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PEORIA— 
at the Cross Roads 


Fourteen trunk’ line railroads meet at 
Peoria. The Peoria and Pekin Union Rail- 
way is the connecting link between them for 
the interchange of freight. 


Switching charges are absorbed by line haul 
carriers; P. & P. U. Ry. service reduces 
transfer time to but a few hours. 


Necessary speed and economy in transpor- 
tation are achieved by shipping— 


Via p & P. U. RY. 
and PEORIA, ILL. 
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E. F. STOCK, Traffic Manager 
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A combination of the fol- 
lowing items which. other 
ports feature 


1. The port of personal service. 
2. The gateway to Latin America. 
3. The port of quick dispatch. 


4. The most progressive port on 
the coast. 


5. Finest railroad connections in 
the world. 


6. Open all the year around. 
7. The finest land-locked harbor 


in the world. 


8. The greatest oil port on the 
coasts. 


HOUSTON INTERESTS 
ARE UNITED 
TO BETTER SERVE 
THE REQUIREMENTS 
OF THE 
GREAT SOUTHWEST 


J. Russell Wait 


Director of the Port 
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TRANSPORTATION 


A New 


getter One® 


Co-ordinated yg ™N _ 


Door to Door Transportation Service 


Linking Shipper and Consignee 


EFFECTIVE DECEMBER 15 
The New York, Chicago and St. Louis Railroad Company 


Nicke Peate Roan 


inaugurated 


MERCHANDISE COLLECTION 
and DELIVERY SERVICE 


(Consignor to truck-to train-to truck-to consignee) 


One Agency—Dependable and Responsible for 
the Complete and Expeditious Handling of 
Less than Car Load Shipments 


For full particulars, write or phone any of our 
Traffic Representatives 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE POT AND THE KETTLE 


NE of the most curious phenomena in the present 

day transportation muddle is the accusation made 
by bus operators that the railroads are cutting fares be- 
low the line of profit in an effort to take business away 
from the busses. Admitting, for the sake of the argument, 
that the railroads may be likened to the kettle, we have 
here an example of the old Spanish custom of the pot 
calling the kettle black. 

What have the busses been doing all these years 
but taking business away from the railroads by means 
of low fares, over which there has been no espionage and 
of which there has been little regulation even by the bus 
transport operators themselves? They have practically 
no justification for their existence but these low fares, 
for, except in instances of short hauls where bus trans- 
portation may be more expeditious or convenient, no one 
uses the busses in preference to the rails, except to save 
money. They have, perhaps, an inherent advantage that 
would permit them to make lower fares than the rail- 
roads can make at a profit, but this has never been de- 
termined; their lower fares have been made possible, at 
least in part, by the fact that they have not been sub- 
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jected to regulation, as the railroads have, either as to 
their rates, the wages they pay their labor, or in many 
other respects where the railroads are rigidly controlled, 
and also by the fact that the railroads must pay for the 
building and maintaining of their roadways while the 
busses travel over highways paid for, in part, by the pub- 
lic. Thus, we have the spectacle of an unregulated trans- 
portation agency, operating in part under what amounts 
to subsidy, whose every effort has been to take business 
away from the railroads, complaining because the worm 
has turned and, despite the disadvantage under which 
it labors, is endeavoring to get that business back. 

We do not know whether or not the low fares the 
railroads are now making are profitable to them; if they 
are not we think it is poor business to make them; but 
we do know that, whether or not they are profitable, the 
busses have no just cause for complaint; the railroads are 
doing just what the busses have been doing. 

This situation can never be straightened out satis- 
factorily until there is something like uniformity and 
fairness in our regulatory system with respect to all 
kinds of transport and a scientific and fair determina- 
tion of just what the motor vehicles should pay for their 
use of the highways as a place of doing business. With 
that accomplished, the bus transport operators might 
have some standing before the Commission and the pub- 
lic in an attempt to prevent the railroads from cutting 
fares below what might seem to them a fair level; as 
things are now, they have none. 


COMMISSION APPOINTMENTS 


S the end of the year approaches, an appointment 

to the Interstate Commerce Commission, to fill the 
expired term of Commissioner Brainerd, becomes immi- 
nent. It is to be hoped that individuals and organiza- 
tions interested in having this regulatory body made up 
as it should be, with men qualified by character, ability, 
and proper training in the subjects with which they have 
to deal, will make or have made proper representations 
to the President of the United States as to his obliga- 
tions in this matter. The Associated Traffic Clubs of 
America has already done so, but we know of no others, 
except, of course, those who are interested in individuals. 
Some of the individuals suggested may be good material, 
but it is the general specifications in which we are in- 
terested—not individuals. We do not need to repeat 
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what we have said many times as to the necessity for 
good appointments and the importance also of impress- 
ing the situation on the President and the Senate, which 
must confirm his appointments. If those vitally inter- 
ested do not take action, it is not to be wondered at if 
the President and the Senate consider appointments to 
the Commission as other jobs are usually considered—as 
political plums. 


TRANSPORTATION TEMPORIZING 


T would be amusing, if the situation were not so seri- 
ous, to observe the way in which certain interests 
temporize with the problem of equalizing competition 
as between the railroads and the motor vehicles—not to 
mention the waterways. For years, the National In- 
dustrial Traffic League, composed of the traffic man- 
agers of industries and commercial bodies, has “stalled 
off” the demand that, with respect to regulation, the rail- 
roads and the motor vehicles, as competitors for the same 
kind of business, ought to be placed on an equality with 
each other, on the plea that the motor transport busi- 
ness was new and ought not to be “throttled”; even now 
it temporizes and qualifies in its answers to the ques- 
tions of the coordinator of transportation, who is seek- 
_ing to ascertain whether the League believes in equality 
of competition and, if so, how the equalization shall be 
brought about. It does not say there should be no such 
equalization; no one with a grain of sense or an element 
of fairness in his make-up could say that or does say it; 
it and others, as we say, merely temporize and qualify, 
the effect being to delay, if not to prevent absolutely, 
the bringing about of equalization. 


In the same boat are the trucking interests, as rep- 
resented by the answers made to the coordinator’s ques- 
tion by Mr. Rodgers, president of the American Truck- 
ing Associations, Inc. He does not repudiate the prin- 
ciple of equalization, but he grasps at the latest excuse 
—the codes—as a reason for not dealing with the matter 
now. Let’s wait and see how the motor vehicle industry 
gets along under the codes regulating it and base our 
permanent policy on the experience thus gained, says he. 

We submit that the codes have nothing to do with 
the transportation problem and ought not to be consid- 
ered in trying to reach a solution of it, viewing the pic- 
ture as a whole. They are at most emergency measures 
and intended only for the regulation of specific indus- 
tries within themselves. What the codes do to or for 
the motor trucks may have a bearing on the temporary 
relationship between the motors and the rails, but none 
on the fundamental problem of setting up a sound and 
fair transportation system. 

The motives of those throwing these monkey 
wrenches into the machinery of progress are obvious; 
shippers fear that equalization of regulation and “taxa- 
tion” as between the motors and the rails might cause 
them some loss of present advantage in procuring low 
rates as a result of the unfair competition that is going 
on; motor transport interests fear possible loss of busi- 


The Traffic World 












Vol. LII, No, 9 





ness if a fair adjustment is made; the railroads, of cour. 
are selfish also—but in this matter they happen to hp 
right. 

Fortunately, as we have remarked before, we haye 
in Coordinator Eastman a fair-minded and well-informed 
man charged with the duty of recommending a_ per. 
manent transportation plan. Of course, he sees all this 
by-play, just as we see it, and we have high hopes, not 
only that he will not be influenced by it, but that, quite 
aside from such considerations, his recommendations wil] 
be sound and just; we shall be greatly disappointed if 
that is not the outcome—and as greatly disappointed, 
though not as much surprised, if such recommendations, 
when and if made, do not take form in law. 






ADMINISTRATION OF FOURTH SECTION 


T seems to us that it is time for the Commission to 

devote some of its attention, in a concentrated man- 
ner, to questions that have been raised as to its logic 
or lack of logic in the administration of the fourth sec. 
tion. In the alternative, if the Commission will not, after 
considering its administration of that part of the statute, 
mend its ways, the subject should be brought to the at- 
tention of Congress, even if shippers and carriers fail 
to agree as to repeal of the section. 

The substance of complaints about the administra. 
tion of the section is that the Commission gives undue 
or foolish weight to other sections of the interstate com- 
merce act. Of course, it is a fundamental rule of law 
that all parts of a statute must be made to work. Stated 
in another way, an administrating officer or body may 
not use one part of a statute to eat up another part. 

A question arises in connection with the Commis- 
sion’s decision in fourth section application No. 13413, 
glass containers in the east, in connection with which 
it issued fourth section order No. 11367, as to whether 
the Commission is not illogical. In its report in that 
case the Commission says: “But considerations other 
than the reasonably compensatory character of the rates 
may enter into the exercise of our discretion in granting 
or denying relief. . . . Thus, in authorizing relief to 
circuitous routes, we must consider whether circuity of 
routes results in wasteful transportation.” 

As a matter of logic, it seems impossible for a rate 
to be reasonably compensatory and yet result in waste- 
ful transportation. If the rate pays, how can the trans- 
portation be wasteful? It may be possible that the 
compensation is small, but, if so, it cannot be called 
reasonably compensatory. The fourth section does not 
require as a condition precedent to the allowance of relief 
to long lines that the return on the rates over the relief 
routes must be fully compensatory. The law recognizes 
the fact that, in a competitive system, some operations 
will or must be carried on at less than a fully compen- 
satory return. But, if the Commission finds that a rate 
is reasonably compensatory, how can the transportation 
necessary to obtain the reasonable compensatory return 


be wasteful? 
(Continued on page 1112) 
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Current Topics in 
Washington 








Is a man named Franklin Delano 
Money Advice for nee ge ss advice on —— 
nearly forty years ago, was called 
Roosevelt From Uncles, the “money question?’ The answer 
Cousins, and Aunts is an emphatic ‘“yes’—from his 
uncles, his cousins, and his aunts. 
The declaration that he is receiving advice from his aunts may 
not be literally true. But it is a good thing to add to the 
statement so as to indicate universality of the answers. 
However, it is literally true about one uncle and at least 
one cousin. The uncle is Frederic A. Delano, chairman of the 
Brookings Institution. That is the organization which has 
declared that there is no scientific validity of the basic theory 
of the Roosevelt monetary program. That economic organiza- 
tion, in a formal statement on the monetary program, said: 
. the rise in the general level of prices shows little cor- 
respondence with the rise in the price of gold.” Continuing, 
it said: 


The great disparity between the two movements furnishes con- 
clusive evidence that the theory of automatic adjustments between 
changes in the price of gold and changes in the commodity price level 
is without scientific validity. As a practical matter, the most that 
can be said for the theory is that the depreciation of the currency 
may, under conditions at present existing in the United States, help 
to bring the prices of some agricultural commodities entering into 
export trade which have been heavily depressed, into a more satis- 
factory adjustment with other prices. 


Signers of the Brookings Institution statement, other than 
Uncle Frederic, include Norman H. Davis, who has served Presi- 
dent Roosevelt as a roving ambassador, and John Barton Payne, 
an eminent member of the President’s political party and head 
of the American Red Cross. Another signer was David F. 
Houston, Secretary of Agriculture and Secretary of the Treas- 
ury in President Wilson’s cabinet, and, therefore, a spiritual 
and political brother of the young man whose uncle and others 
are giving advice. 

Advice from a cousin comes from Archibald Roosevelt, in 
his capacity as a member of the executive committee of the 
nonpartisan National Economy League. Rear Admiral Richard 
Byrd, brother of Senator Byrd, of Virginia, is also a member 
of the executive committee of that organization. 

That body emphasized that it was not expressing either 
approval or disapproval of the program or policies of the ad- 
ministration. It said it was addressing itself to one point only 
—that “the cost of the program is becoming so vast that un- 
less the expenditure is checked the national credit will be 
endangered.” 

“There is a limit to the capacity of the government to 
maintain such expenditures,” continued Cousin Archibald and 
those joined with him, “and, if the spending process is not 
checked before this limit is reached, a loss of government 
credit and national insolvency will ensue.” 





The Grand Duchy of Luxembourg, 
with a population of, perhaps, 300,000 and 
an area slightly less than 1,000 square 
miles, continues to be one of the most 
prosperous countries in the world. That 
is so, according to a report by Consul 
George P. Waller, made public by the Department of Commerce. 
That little country, as it was called 500 years ago, which fur- 
nished the Luxembourg emperors in the fourteenth and fifteenth 
centuries, in the long masquerade of Germany as the Holy 
Roman Empire, in one month of 1932, had 2,000 of unemployed. 
Now, however, the number is down to fewer than 600. The 
county, which became a neutralized grand duchy in 1867 after 
belonging, at various times, to Burgundy, Spain, Austria, the 
French, to the king of the Netherlands, and, for a time was 
divided between Holland and Belgium, in addition to being a 
part of the empire, is rich in minerals; also, it might be added, 
in languages. Bordered by France, Belgium, and Germany, it 
recognizes German and French as official languages, but a 


Little Depression 
Evident in 
Luxembourg 
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member of the chamber of deputies is free to use any language 
that pleases him most—lItalian, Spanish, Gaelic, or just plain 
Yiddish. It also has a language of its own, Luxembourgisch. 
In addition to the book French and German, it has French and 
German dialects that fit in with the Walloon, the French that 
is used in Belgium, and the Flemish, a Germanic tongue, used 
by about two-thirds of the Belgians. Two villages speak a 
Gaelic tongue. They are the remnants of the Celts that lived 
there before the Teutons came in. In a number of villages, 
Yiddish, based on old middle high German, is the favorite tongue. 

It might be suggested that there are a considerable number 
of Luxembourgers who find employment translating dialects 
for the benefit of other Luxembourgers, so the depression, in 
its worst phases, passed them by. Perhaps the best known 
Luxembourger in Washington, and possibly the only one, is 
Dr. Theodore Henckels, chief of a force of translaters in the 
Department of Commerce. He has the distinction of having 
been one of the professors who put Commissioner Bainerd 
through his paces while the commissioner was a student in 
Middlebury College, Middlebury, Vt., of which Bainerd, pere, 
was president. 

Dr. Henckels knows the whys of language so well that, by 
burnishing up his Sanscrit, he was able to help make up a 
slogan for a chemical manufacturing concern in St. Louis in 
one of the main tongues used in India at present, so that it could 
pass muster without being offensive to any caste or religion 
in that welter of tongues, castes, and religions. 





It is deemed not unlikely that 
Commissioner Porter will hear con- 
siderable comment on his dissent 
in Finance No. 9978, Chicago, Mil- 
waukee, St. Paul and Pacific bonds. 
(See Traffic World, December 16, 
p. 1072). In that dissent he said: “The railroads are no longer 
an expanding industry,” adding that, “under such circumstances 
we should look more and more to the capitalization by stock 
issues rather than bonds.” 

For a long time, a thought among commissioners has been 
that the railroads should finance themselves by the issuance 
of stock instead of bonds. One of the arguments has been that 
the public should not be called on to carry such a heavy 
burden of fixed charges. 

One answer to that is that the public no more carries fixed 
charges than it pays dividends. Fixed charges are a menace 
to stockholders. The public pays fixed charges or dividends 
if and when rates are high enough to earn interest or dividends. 
Or it might be said it pays when the rates are low enough to 
bring in money for fixed charges or dividends. It pays neither 
under any other conditions. ! 

But when rates are not properly adjusted or cannot be so 
adjusted, then there can be neither payment of fixed charges 
nor dividends. If a railroad is wholly capitalized by stock, 
then the stockholders cannot have their property taken from 
them by the holders of bonds. If a railroad were wholly capi- 
talized by bonds, bearing a lower rate of interest than the 
5.75 per cent that used to be considered a reasonable return 
on the investment in a railroad, and rates were adjusted so as 
to yield just enough to pay the fixed charges and operating 
expenses, then the public would get its transportation at a 
lower cost than if the capitalization were all stock and the 
holders of it received the benefit of the fair return Congress 
visioned thirteen years ago when it passed the transportation 
act. 

As to whether the railroad industry has quit expanding, 
that is a question as to what is meant by expansion. Mileage, 
except by double tracking in dense traffic areas, is not likely 
to be increased for a long time. But a pertinent inquiry is as 
to whether railroad mileage was not woefully over expanded. 
There are some who are inclined to say yes to that proposition. 
They are likely to go further and attribute some of the troubles 
we now have to the investment of too much of our surplus in 
railroads. Some say that Iowa farmers invested too much of 
their credit in buying land in the boom years. Farming, just 
at present, it might also be asserted, is not an expanding in- 
dustry. The government is paying out hundreds of millions 
to contract farming operations. 

Too many farmers have mortgages, the equivalent of bonds 
on a railroad, that bear down on them. They should capitalize 
the expenditures they made in the boom period, it might be 
suggested, by selling stock or the equivalent, instead of trying 
to borrow more money on mortgages. 

But men with money, unfortunately, do not want to become 
partners in farming or railroads enterprises by buying stock. 
So they—hard-heartedly, many believe—demand bonds, which, 
if not paid, pass title from the owner or owners, if the enter- 
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prise is a stock concern, to the holders of the mortgages, bonds 
being but little bits of the mortgage. 





This is the fifth Christmas Amer- 
icans have seen with eyes filled with 
tears on account of the catastrophe of 
the fall of 1929. But on Christmas Day 
in 1929 few persons, if any, would ad- 
mit holding even a suspicion that four 
harder Christmases were in store for them. 

Every middle-aged man and woman who says “Merry Christ- 
mas” this week should recall what is termed the depression of 
1893. It is so-called, generally, notwithstanding the fact that 
untoward things began happening in the fall of 1892 and the 
Christmas of that year brought with it more than its share of 
anxiety. Christmas of 1892 and Christmas of 1929 might rea- 
sonably be used as cancellation factors—that is, one equal to 
the other. 


The four following Christmases of the last century might 
be put in contrast with the four Christmases following 1929. 
With the days of rejoicing set up:in that way it may be 
heartening to some, if not to many, to remember that by 
Christmas, 1897, things had brightened up somewhat, though 
the depression was not over. Things, however, had begun to 
mend. It may be a sour note, but it is worth recalling that in 
the fall of that year the party that had come into power on 
March 4, 1897, began claiming credit for the improvement. 


Many Americans, it is believed, will be able to view with 
equanimity a five or six billion dollar increase in the public 
debt as the price of recovery if facts six or eight months from 
now are such as to enable the party in power to chuckle glee- 
fully about what it had done to restore even a semblance of 
prosperity. Many of those opposed to it politically hope and 
believe it will be able, with justification, to do a good deal of 
rejoicing.—A. E. H. 


It is a Merry 
Christmas With 
Right Thinking Folk 


ADMINISTRATION OF FOURTH SECTION 
(Continued from page 1110) 

Under the law now, if fourth section relief is denied 
to a carrier, for any reason the Commission may care 
to assign, that carrier still has the power to make the 
rates desired by simply making the junction point rates 
the maxima at intermediate points. Without much doubt, 
the Commission, after a carrier had established rates that 
held the junction point rates as maxima at intermediate 
points, could institute an investigation as a result of 
which it could prescribe minimum rates to be observed 
by the carrier. But why, it might be asked, administer 
the fourth section in such manner, in deference to parts 
of the law intended to preserve the revenue of the car- 
riers, as to make it necessary for a carrier or group of 
carriers to consider the taking of unusual steps to ob- 
tain what they deem an appropriate share of traffic over 
long lines? 

As many of those interested in the matter see it, 
more horse sense in the administration of the fourth sec- 
tion would be extremely helpful in a difficult situation 
created by a law based on the assumption that an inter- 
mediate point on a long line is damaged when the car- 
rier meets the rates of a competitor having the shorter 
route without treating the intermediate point as if it 
were situated at the point of competition instead of at a 
considerable distance from it. 


FOURTH SECTION SNARLS 


Traffic and tariff men particularly interested in fourth sec- 
tion snarls and complications have raised the question as to 
what the carriers will do with the permission they have received 
in fourth section order No. 11367, based on fourth section appli- 
cation No. 13413, glass containers in the east. (See Traffic 
World, September 30, p. 544.) As they read the report in that 
case the Commission requires them to observe the equidistant 
provision of the fourth section in the making of rates over the 
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petitioning routes that desire to compete with routes that haye 
relief free from the equidistant limitation. 

A suggestion is that three courses are open to the carriers. 
First, a remaking of the rate structure by the formation gf 
groups that will satisfy the Commission’s idea of reasonable 
groups, rates now being made on a group basis that is satis. 
factory to both carriers and shippers, the shippers having 
joined the carriers in this application for relief; second, the 
formation of new groups based on the equidistant rule, which 
would probably produce many rates at variance with section 3. 
and third, for all routes affected by the equidistant rule to 
refrain from participation in traffic that would produce digs. 
ruption of the rate structure on glass containers from trunk 
line producing points to destinations in trunk line and New 
England territories. 

Acceptance of the third course, it is pointed out, would 
leave the “illogical and incongruous rate groups,’ which the 
Commission mentioned in its report, in a condemnatory vein, 
just as they were when the Commission characterized them 
as illogical and incongruous. 

Use of either of the two other courses, it is suggested, 
would lead to dissatisfaction if not chaos and absurdity. It is 
suggested that groups or rates based on clearance of fourth 
section troubles would not satisfy shippers, the carriers, or 
the Commission, no matter how reasonable and non-discrim- 
inatory the starting figures might be. Such logical figures at 
the start of the rates, it is asserted by some who have tried 
to work under either the first or second alternative, would 
become chaos and absurdity at the end when the abstract 
distance rule of the fourth section had been given full play. 

A thing in the glass container report that has jarred some 
of the men who have to deal with the Commission’s adminis- 
tration of the fourth section is the declaration of the Commis- 
sion, on page 367 of the report under consideration, “but con- 
siderations other than the reasonably compensatory character 
of the rates may enter into the exercise of our discretion in 
granting or denying relief. Thus, in authorizing relief to 
circuitous routes, we must also consider whether circuity of 
routes results in wasteful transportation.” 

Some of those dissatisfied with the administration of the 
fourth section point out that the regulating body has been 
hinting that it may deny relief in the face of proof that rates 
are reasonably compensatory, on the ground that excessive 
circuity of route involves unnecessary waste in transportation. 
They think that that sort of hinting goes far beyond the 
statutory test of relief laid down in the fourth section and 
is a left-handed way of getting at the problem that arises under 
section 15 rather than under section 4, that problem being 
conservation of the revenues of the carriers. It is pointed out 
that the Commission might forbid transportation over a 200- 
mile route in competition with a 100-mile route under section 
15. But, it is further pointed out, mere denial of section 4 
relief leaves the way clear to the owner of the 200-mile route 
to establish the desired rates and hold them as maxima at 
intermediate points, the fourth section not forbidding the mak- 
ing of rates on non-relief routes not in violation of the long 
and short haul part of the fourth section. 

Among some of the men who are plagued by fourth section 
problems the thought is said to be growing that it would be 
better for the carriers to concentrate on persuading the Com- 
mission to change its administration of the section than to 
continue asking Congress to repeal it. They point out that 
every time Congress is urged to change the fourth section 
attention is immediately concentrated on the transcontinental 
coast-to-coast problem and the Panama Canal. The result of 
that concentration on the transcontinental phase of the sub- 
ject, they think, is the immediate burying of the burdensome 
and intricate problems in relation to intraregional and inter- 
regional rates that have no relation to water competition, in 
the morass of propaganda pertaining to the Panama canal and 
inland waterways. They admit that the fourth section repeal 
effort to be made by the National Industrial Traffic League may 
be productive of more attention by Congress to the subject 
than hitherto. But they submit that it is going to be hard 
to convince the average congressman that section 3 is sufficient 
to safeguard against higher charges for shorter than for longer 
hauls over the same rails in the same direction so long as it 
is desired so that rates of that type may be established from 
time to time to meet competitive conditions. 


VALUATION REPORTS 


Valuation No. 1174, Gales Creek & Wilson River Railroad Co., 
opinion No. B-913, 44 Val. Rep. 824-38. Final value, property owned 
and used, $650,000 as of December 31, 1927. 

Valuation No. 1083, Savannah River Terminal Co., opinion No. 
B-914, 44 Val. Rep. 839-55. Final value, property owned by it but 
operated by controlling companies, $56,000, and of property similarly 
used but leased by the carrier, $433, as of December 31, 1928. 

Valuation No. 1124, St. Louis & Ohio River Railroad, opinion No. 
B-915, 44 Val. Rep. 856-70. Final value, owned and used, $750,000 
and property owned but not used, 172,000, as of December 31, 1927. 
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Decisions of Interstate Commerce Commission 





MODIFIED FISH RATES APPROVED 


A REVISION of northbound and southbound rates on fish and 
A other sea foods, differing from that proposed by the rail- 
roads, has been approved by the Commission, division 5, in I. 
and S. No. 3690, fresh fish, Delaware, Maryland and Virginia to 
southern points, and I. and S. No. 3704, fresh fish, southern points 
to eastern Cities. In a report written by Commissioner Tate, the 
Commission has found not justified proposed rates on fresh fish, 
carloads, from points in the states mentioned to destinations 
in southern territory, and on fresh fish and other sea food, car- 
loads, from points in southern territory to eastern destinations. 
The finding, however, is without prejudice to the filing of rates 
in conformity with the views expressed in the report. The con- 
demned schedules are to be canceled and the proceeding dis- 
continued. 

In I. and S. No. 3690, the carriers proposed to cancel joint 
commodity rates to southern points and allow class rates to 
apply. In I. and S. No. 3704, the railroad proposed to cancel the 
commodity rates on fresh fish and other sea food, including oy- 
sters and shrimp, from southern points of origin to eastern des- 
tinations, Washington, D. C., to Boston, Mass., inclusive, and 
allow class rates to apply. 

With respect to the southbound rates proposed, the Commis- 
sion said it was of the opinion that the sixth class rates that 
would apply in place of the commodity rates were not in excess 
of reasonable maxima. But it said it was not convinced that 
sufficient reason existed for the proposed concellation of the 
stopping-in-transit privilege, at a charge of $6.30 for each stop, 
and condemned that proposal. It also condemned the proposal 
to apply third class rates as minima for parts of the hauls in 
official territory, averaged through gateways not used in hauling 
this expedited traffic. It said it could not approve any higher 
minimum rates than third class from the northern point of 
origin to the gateways through which the traffic actually moved. 

As to northbound rates the Commission said that although 
it was inclined to doubt the wisdom of the respondents’ proposed 
rates on shrimp, it was of the opinion that the proposed class 
rates, on both shrimp and the other commodities involved, 
would not be in excess of reasonable maximum rates. Never- 
theless, the report added, it must be borne in mind that re- 
spondents had offered no ground for the use on this highly perish- 
able traffic of minimum rates from gateways through which the 
traffic did not move, and, as stated, since the hearing, had agreed 
to a year-round allowance of a 20 per cent deduction from the 
origin point gross weights when ice was placed in the packages, 
an allowance which was not held out by the suspended tariffs. 


KANSAS CITY STATION CASE 


In a report written by Commissioner McManamy in No. 
15682, Missouri-Kansas-Texas Railroad Co. vs. Kansas City Ter- 
minal Railway Co., the Commission has determined the com- 
pensation to be paid by the Katy for the use of the union pas- 
senger and freight terminals at Kansas City owned by the 
Kansas City Terminal Railway Co. The determination covers 
two periods. The first extends from April 1, 1924, to June 30, 
1929, and the second since the last mentioned date. In the first 
period the Katy occupied the terminals under a service order 
issued by the Commission. 

Compensation for the use on and after July 1, 1929, has 
been determined under section 3 (4) and for the earlier period 
under section 1 (15) of the interstate commerce act. 

As a foundation for the findings as to the compensation to 
be paid, the Commission found the final value of the property 
of the terminal company, as of July 1, 1929, to be $49,500,000, 
and of the property used by the Katy under the order of May 
13, 1929, $36,800,000. It made identical findings as to value 
of the property in the period between April 1, 1924, and June 
30, 1929. 

The Commission determined the basis for compensation but 
did not issue an order, saying that the parties would be accorded 
an opportunity to arrange for a readjustment of the charges. 
If readjustment is not made, says the report, the Commission, 
upon request, will consider the entry of an order. The basis 
upon which compensation is to be calculated follows: 


One hundred and eighty-four thousand dollars per annum as rep- 
resenting petitioner’s proportion of interest on the fair value of the 
property; one-twelfth of the real and personal taxes on that portion 
of the terminals of which petitioner has acquired the use, and if the 





taxes for that portion of the terminals are not separable, then one- 
twelfth of such percentage of the taxes as the fair value of that por- 
tion of the terminals bears to the fair value of the entire terminals, 
using the values herein found; and a proportion of the operating 
and maintenance charges in each accounting zone covered by the 
order of March 27, 1924, including such depreciation as is properly 
includible in the maintenance accounts, equal to the percentage which 
petitioner’s use of such zone bears to the entire use of such zone by 
all of the using carriers; credit to be given petitioner for one-twelfth 
of all net revenues from sources other than the using carriers, for 
rentals, concessions, etc., arising from property in the portions of 
the terminals which petitioner has acquired the right to use and 
which has not been excluded from our valuation. In the absence of 
evidence relating to property located in the portion of the terminals 
used by petitioner, and leased by respondent to others and for that 
reason excluded by us in our finding of value as of July 1, 1929, we 
have assumed that the situation in respect thereto was the same 
during the period herein involved. We further find that petitioner's 
proportion of use of respondent’s facilities covered by the order of 
March 27, 1924, during the period April 1, 1924, to June 30, 1929, shall 
be determined in the same manner and by the same methods as were 
used by respondent during said period under the terms of the oper- 
ating agreement for determining the extent of use and the propor- 
tion of operating expenses payable by each using line, including pe- 
titioner. 


Compensation for personal services rendered the petitioner 
by the respondent, the report says, not covered by the order of 
March 27, 1924, is not included in the basis set forth. 

Commissioner Mahaffie, dissenting, sets forth his belief that 
the Commission, in this report, has not followed the rule laid 
down by Congress. He points out that the principle to be fol- 
lowed is that governing in condemnation proceedings. He said 
that if the Commission were determining the controversy on 
the basis of what was just and reasonable, he would have little 
trouble in concurring. It may be, says he, that the parties 
will accept the report as representing a fair conclusion and 
will abide by the findings and that that would probably be best 
for all concerned. The difficulty inherent in the situation, as 
he saw it, was that the Commission was not authorized to rely 
on the usual standards of what was just and reasonable in 
fixing the compensation. 

Commissioner Miller said that while not free from doubt in 
some other particulars, he dissented so far as the report pro- 
vided for the assessment of charges against the Katy on the 
so-called numerical basis. 


HARBOR TERMINAL SWITCHING 


Because the complainant, among other things, is not a com- 
mon carrier, the Commission, by division 3, has dismissed No. 
25439, Detroit Harbor Terminals, Inc., vs. Pere Marquette et al., 
holding that the charges for switching between the complain- 
ant’s dock at Detroit, Mich., and industries within the Detroit 
switching district are not unreasonable or otherwise unlawful. 
The United States Shipping Board, Detroit Board of Commerce, 
Great Lakes Steel Corporation, Seaboard-Great Lakes Corpora- 
tion, General Motorship Corporation and Nicholson Terminal 
Dock Co. intervened as being interested in the question pre- 
sented. 

The complainant alleged that the charges of the railroads 
for the service mentioned were unreasonable, unjustly discrimin- 
atory and unduly prejudicial. Its plant is on the Detroit River. 
It consists of a cement dock sufficient in length to accommodate 
four large boats for loading and unloading, several large ware- 
houses and railroad tracks leading to the dock and warehouses 
from near the entrance of the plant where they connect with the 
Union Belt of Detroit, a switching line of which the Pennsyl- 
vania, Wabash and Pere Marquette are the proprietary lines. The 
complainant has one locomotive. The distances from the dock 
to the interchange tracks range from 700 to 1,000 feet. At the 
time the complaint was filed the charges maintained by the rail- 
roads for switching for the complainant were $17.60 for single- 
line intraterminal movements and $26.40 for two-line or inter- 
terminal movements. Those charges included surcharges of $1.60 
and $2.40 a car, which have since been canceled, 

According to the report the complainant did not question 
the propriety of the industrial switching charges as applied be- 
tween other industries, or between its industry and other indus- 
tries as to freight stored at its plant. The gravamen of the 
complaint, the Commission said, was that the application of 
higher charges on movements to and from the complainant’s 
plant on water-borne inbound or outbound traffic over its dock 
than the reciprocal switching charge maintained by the railroads 
among themselves, was a denial of equal treatment to water- 
borne traffic. Complainant urged that that was a violation of 
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section 3 of the interstate commerce act and in conflict with 
section 500 of the transportation act, declaring the policy of 
Congress being to promote, encourage and develop both rail and 
water transportation. 

Complainant, the Commission said, relied to a great extent 
on Switching at St. Paul and Minneapolis, 151 I. C. C. 291, where 
the Commission, adhering to the policy set forth in previous deci- 
sions, found that the charges for switching from and to the ter- 
minals of the government barge line at St. Paul and Minne- 
apolis should not exceed the switching charges to movements 
to and from connecting rail lines. In disposing of the matter 
the Commission said: 


The instant case differs from the one above cited and those 
followed therein in that while the Barge Lines, which are common 
carriers, absorb the switching charges, complainant is not a com- 
mon carrier, but only an industry engaged in furnishing dock and 
warehouse facilities. As the per diem reclaims are only recognized 
as between common carriers complainant could not enter into an 
agreement respecting such reclaims. Furthermore, the industrial 
switching charges at Detroit for service similar to those between 
complainant’s plant and other industries at Detroit, as well as the 
reciprocal switching charge at that place, which charges were con- 
sidered to reflect a proper difference for the respective services, were 
determined in the Detroit Switching Cases, while in Switching at 
St. Paul and Minneapolis, supra, the record fails to show what would 
be reasonable charges for switching at St. Paul and Minneapolis. In 
a subsequent proceeding, City of St. Paul vs. Chicago, B. & Q. R. R. 
Co., 192 I. C. C. 79, in which a cost study was introduced, we author- 
ized higher charges for switching to and from the Barge Lines’ ter- 
minals at St. Paul than the reciprocal switching charge applicable to 
road-haul traffic. 

We find that the charges complained of are not unreasonable or 
otherwise unlawful. The complaint will be dismissed. 


COTTON BELT DRAYAGE SERVICE 


Unable to make a finding as to whether the practices of 
the Cotton Belt and other southwestern lines in the matter of 
the pick-up and delivery of both carload and less-than-carload 
freight are consistent with honest, efficient, and economical 
management, the Commission, in No. 25325, absorption of dray- 
age and trucking charges by St. Louis Southwestern Railway 
Co., Missouri Pacific Railroad Co., and the Chicago, Rock Is- 
land & Pacific Railway Co., has decided to set that matter for 
further hearing. This report also embraces I. and S. No. 3759, 
delivery charges absorbed by the St. Louis Southwestern Rail- 
way Co., and I. and S. No. 3826, same title. 

The suspension proceedings were in respect to changes 
proposed by the St. Louis Southwestern (Cotton Belt) in the 
tariffs filed by it providing for truck pick-up and delivery of 
all sorts of freight to meet objections. The Commission found 
the changes justified and discontinued the suspension pro- 
ceedings. They did not involve the fundamental question raised 
by the Cotton Belt’s establishment of the terminal services 
described to which the Missouri Pacific and the Rock Island 
objected. Those lines have established services needed to 
meet the competition created by the move of the Cotton Belt. 
The Frisco objected to the changes proposed by the Cotton 
Belt which would have the effect of establishing trucking serv- 
ice at stopover points as well as points of origin and destina- 
tion. The service which resulted in the creation of the pro- 
ceeding was established in the spring of 1932. 

In announcing the conclusion that the record was not ade- 

- quate to dispose of the issue as to whether the service was 
consistent with honest, efficient and economical management, 
the Commission said the services in question had been avail- 
able to shippers for several months. 

“Figures as to actual costs, the amount of the traffic ob- 
tained, the grounds, if any, upon which the services are justified 
in actual practice are now susceptible of definite ascertain- 
ment,” the Commission added. “Proof as to these premises is 
necessary to a finding under our order of investigation, and 
for that purpose the case will be set for further hearing at a 
time and place hereafter to be announced.” 

Prior to announcing that conclusion the Commission, along 
the same line, in part said: 


There is grave doubt as to whether the traffic gained by this 
new arrangement is sufficient to pay the expense of maintaining the 
service. As stated above, protestants have established similar services 
in the general territory here considered. Their position is that they 
were forced to establish the service, that it is expensive, does not add 
enough traffic to pay for its maintenance, and that it is not so po- 
liced as to prevent discriminations, in violation of the act. Respond- 
ent has failed to earn its fixed charges since 1929. Respondent and 
four of the carrier protestants have borrowed more than $68,000,000 
of public funds, 


The Cotton Belt, which initiated the situation about which 
the Commission says it needs a better record, established rules 
with respect to switching and terminal services applicable on 
traffic on which it received a line haul, which, among other 
things, provided for free drayage or trucking within specified 
terminals on carload freight, not in bulk, and on less-than- 
earload freight aggregating 6,000 pounds or more. The free 
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movement thus provided for covered the movement of freigy 
(a) between Cotton Belt tracks and industries on industria] 
sidetracks, whether on the Cotton Belt or on other railroads 
and, (b) between Cotton Belt tracks and the platforms, dock; 
and doorways of all shippers and receivers of freight no; 
situated upon the tracks of any railroad, called off-track Ship. 
pers or industries. Originally the service was made applicab) 
at all common points on the Cotton Belt in Arkansas, Illinojs 
and Missouri, except St. Louis. It was not made applicable a 
local Cotton Belt points. In June, 1932, the Rock Island ang 
Missouri Pacific met the competition by similar arrangements 
in the same general territory and the Texas & Pacific did like. 
wise at Texarkana, Tex.-Ark. 

This investigation was instituted upon petition of the Roc 
Island, Missouri Pacific and Frisco with a view to determining 
(1) whether the tariffs violated section 6 or the Commission's 
tariff regulations; (2) whether the practices under the tariffs 
violated sections 1 (18), 2, 3, 15 or any other provisions of the 
interstate commerce law; and (3) whether such practices were 
consistent with honest and economical management. The Mig. 
souri Pacific and the Rock Island were named as respondents 
in the proceeding along with the Cotton Belt but the Commis. 
sion said their position was rather that of protestants, and they, 
as well as the Frisco, were referred to as protestants. The 
Kansas City Southern, Katy and the Louisiana & Arkansas 
were also protestants. The tariffs under suspension were in- 
tended to correct defects in the tariffs. 

The terminal service offered by the Cotton Belt, performed 
for it to a large extent by the Southwestern Transportation Co., 
an interstate trucking company the stock of which was held by 
the Cotton Belt, the Commission said, was unique, chiefly in 
its application to carload freight. The Cotton Belt referred to 
it, the Commission said, as switching carload freight by truck, 
in the performance of which the Cotton Belt said it was depart- 
ing from its former policy in the following particulars: At 
points where the arrangement was in effect it provided switch- 
ing service, or the equivalent, to and from all industries on 
its line at no charge to the shipper; on traffic to and from 
industries on connecting lines on which it received a road haul, 
it pointed out, it generally absorbed the switching or trucking 
charges regardless of whether the traffic was competitive or 
non-competitive; and a service which it claimed was substan- 
tially the same as switching was accorded off-track shippers. 

The Cotton Belt estimated that the average terminal cost 
for a rail shipment was $12.70 at each end of the haul, or a 
total of $25.40. It estimated that on point-to-point competitive 
truck movements, the cost was $3 for each terminal, or $6 in 
all. Thus it claimed, said the report, that truck competition 
had a four-to-one advantage over rail transportation in respect 
of terminal costs. On the other hand, according to the Cotton 
Belt, the average line-haul cost of a rail movement was 10 
cents a mile, based on an average carload of 25 tons, compared 
with an estimated truck cost of 30 cents a mile, the advantage 
in favor of rail movement being three to one. 


The protestants, the report said, declared that the Cotton 
Belt arrangement was a “plain attempt to invade fields already 
adequately served by other carriers by duplicating their exist- 
ing switching and terminal facilities, and not to create new 
business, thereby promoting vicious and destructive competi- 
tion,” and further that the plan “involves a drastic and waste- 
ful depletion of the carrier’s revenue without any necessity 
therefor.” 


The report said that it was the protestants’ belief that the 
chief purpose of the Cotton Belt was to use it as a new com- 
petitive weapon against other rail carriers with the result that 
the protestants had to equip themselves simliarly for effective 
counter attack. 


SUGAR REPARATION LAW 


The Commission, on reconsideration, in No. 25100, Alabama 
Grocery Co. of Huntsville, Ala., vs, A. T. & S. F. et al., and No. 
25665, A. Z. Bailey Grocery Co., Inc., vs. C. B. & Q. et al., has 
affirmed a finding of unreasonableness made in the former report, 
192 I. C. C, 159, as to rates on beet sugar, carloads, from points 
in Nebraska, Colorado, and Wyoming to Sheffield, Florence, 
Decatur and Huntsville, Ala. In the title case the finding was 
that the rates had been and for the future would be unreasonable 
to extent that they exceeded or might exceed 83 cents to Shef- 
field and Florence and 86 cents to Decatur and Huntsville. In 
the Bailey case a rate from Eaton, Ft. Collins and Mitchell, Neb., 
to Decatur was found unreasonable to extent it exceeded or 
might exceed 86 cents, minimum 60,000 pounds. The new rates 
were established June 6, 1933. 

Southern railroads, which had obtained reopening of the 
case, contended that the findings, made by division 3, were 
erroneous and that in making the findings the division should 
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have specified which factor of the combination rates under con- 
sideration Caused the unreasonableness. 

Answering that contention, the Commission said the attack 
was directed toward the through rate and not toward any par- 
ticular factor thereof. After reciting facts about the rates, the 
Commission said the factors from Memphis, Tenn., were on the 
pasis prescribed in the Southeastern Sugar Investigation, 132 
L Cc. C. 477, and were equal to 27.5 per cent of the first class 
rate approved in the southern class rate revision. The Com- 
mission said, however, that that basis was not fixed as a maxi- 
mum reasonable basis but was governed largely by the carriers’ 
yoluntary proposals. , 

The southern carriers contended that the factors east of 
Memphis, being on the approved basis, could not be said to be 
unreasonable. The fact that a particular factor might be reason- 
able or less than reasonable for local application, the Commis- 
sion said, did not necessarily indicate that it would not be too 
high for application to a through haul. 

“The through rate must be shown to be reasonable,” said 
the Commission. It pointed out that the combinations assailed 
approximated 34.5 per cent of the southwestern first class rates 
for the same distances. That indicated, it added, that the rates 
assailed were too high for the through transportation. The 
rate prescribed in the prior report, the Commission continued, 
approximated 30 per cent of the southwestern first class scale. 
Under special circumstances, the Commission said, where com- 
binations were found unreasonable, it would determine the extent 
to which each separate factor contributed to the unreasonable- 
ness of the through rate. However, it said, there was no evidence 
of record with respect to the reasonableness of either factor of 
the combinations under consideration. 

The southern carriers contended that the factors Memphis 
to destinations, having been approved by the Commission, were 
reasonable and that therefore all reparation should be awarded 
against the carriers west of the Mississippi River. The Com- 
mission pointed out, however, that it was a well settled rule 
that if a through rate, either joint or combination, was found 
unreasonable and reparation awarded, the order ran against 
the carriers collectively that participated in the transportation. 
Therefore, it said, it might award reparation in the instant case 
against all the defendants on the basis of the joint rates which 
were established on June 6. 

Dissenting, Commissioner Mahaffie pointed out that in this 
section I case the burden of proof that the rate complained of 
was unreasonable was upon the complainant. 

The majority, he pointed out, said “the through rate must 
be shown to be reasonable” and said that that, in his opinion, 
was error. Complainant, he said, had not made out a case and 
the Commission had no authority to award damages in the 
absence of proof sustaining the allegations of the complaint. 
He said that the order should have been vacated and the case 
dismissed. Commissioner Miller concurred in that expression 
and Commissioner Tate noted a dissent. 


HOCH-SMITH SALT 


A nation-wide revision of rates on salt, effective not later 
than April 1, has been ordered by the Commission in a report 
written by Commissioner Meyer in No. 17000, part 13, Hoch- 
Smith salt, opinion No. 19170, 197 I. C. C. 115-214, based on a 
finding of unreasonableness. The general basis of rates pre- 
scribed is 17% per cent of first class on bulk salt and 22% per 
cent in packages in Official Classification and Western Trunk 
Line territories, 16 per cent of first class on bulk, and 20 per 
cent on package salt in Southern and Southwestern territories. 
The basis in Mountain Pacific territory is approximately 10 per 
cent higher than rates in Zone 3 of Western Trunk Line terri- 
tory. Minima are 80,000 pounds, not in excess of the marked 
capacity of the car on bulk salt and 45,000 on package salt. 

Exceptions to the general basis will make rates lower than 
the general basis in a number of parts of the country and higher 
than the general basis in others. The new basis, it is esti- 
mated, will give the carriers an increase of nearly one million 
in revenue on the basis of 1929 tonnage. It will not, however, 
restore all that was taken from them in cases since 1923. 


COMMISSION REPORTS 


Fine Coal 


No. 20912, sub No. 1, Chamber of Commerce of Fargo vs. 
A. & E. et al. By the Commission. Report by Commissioner 
Porter. Upon reconsideration, former order, by which rates, 
bituminous fine coal, from Illinois mines to Fargo, N. D., were 
required to bear a percentage relation to the contemporaneous 
rates on lump coal no higher than that. reflected by the rates 
on like traffic to Aberdeen and Watertown, S. D., vacated and 
set aside and complaint dismissed. The relationship was pre- 
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scribed on finding of undue prejudice. The Milwaukee road 
established the differentially related rates on fine coal to Fargo 
but the Great Northern elected to remove the undue prejudice 
by restoring the single rate basis to Aberdeen and Watertown. 
This modification was made upon petition of the Great North- 
ern. It said that the expected movement of fine coal over the 
Milwaukee had not developed and that the only effect had 
been to deprive the Great Northern of participation in the move- 
ment of fine coal from Illinois to Aberdeen and Watertown, 
causing a revenue loss of about $6,500 annually. Complainant 
advised the Commission it had no objection to the petition. The 
Commission said that in its opinion no good purpose would 
be served by continuing in effect, the order in the former report, 
164 I. C. C. 548, dated June 6, 1930. 
Liquid Asp alt 

No. 25534, State of Idaho ex rel., Harry C. Parsons, vs. 
Pacific & Idaho Northern et al. By division 3. Dismissed. 
Rate, liquid asphalt, Willbridge, Ore., to Cambridge, Ida., not 
unreasonable. 

Chocco-Yeast 


No. 25763, Tom Houston Peanut Co. vs. A. C. & Y. et al. 
By division 3. Carload rate charged, chocco-yeast, Oak Street. 
Mass., to Columbus, Ga., and less-than-carload rates charged from 
Columbus to many points throughout United States, inapplicable. 
Rates and ratings on yeast, other than dry, were applied under 
the analagous articles rule. Commission found that the ap- 
plicable rates were those contemporaneously in effect on candy 
or confectionery, N. O. I. B. N., 50 per cent of first class in 
carloads, and second class, less-than-carloads, which were made 
definitely effective later on the commodity in question, contain- 
ing less than 10 per cent of yeast, by making them apply to 
products containing less than 10 per cent. Reparation awarded. 


Apples 
No. 25794, Gwin, White & Prince, Inc., vs. Spokane, Couer 
d’Alene & Palouse et al. By division 4. Carload rate applied, 
$1.035, apples, Honeysuckle Farms, Ida., to San Francisco, Calif., 
inapplicable. Applicable rate, 94 cents. Reparation of $35.04 
awarded. 
Pumps and Fittings 


No. 25903, Wheland Co. vs. N. C. & St. L. et al. By division 
5. Applicable rate, carload, pumps and fittings, shipped May 
13, 1932, Chattanooga, Tenn., to Mertzon, Tex., $1.45, unreason- 
able to the extent it exceeded $1.31. Charges were collected on 
the basis of a rate of $1.31. Carriers authorized to waive col- 
lection of undercharges and proceeding discontinued. 


Molding Sand 


No. 25961, Keener Sand & Clay Co. vs. N. Y. C. & St. L. 
et al. By division 5. Rate charged, molding sand, Shinrock, 
O., to South Bend, Ind., unreasonable in the past to the extent it 
exceeded $2.20 a net ton, plus the emergency surcharge; unduly 
prejudicial to the extent it exceeded or may exceed the rate 
maintained from competing pits in the Sandusky, O., group in 
which Shinrock is situated. New rate to be established not 
later than March 15. Reparation of $203.80 awarded. Ship- 
ments were made between November 25 and December 8, 1932. 
Complainant sought a rate of $2.14 and reparation to that basis. 
That rate, the Commission said, applied from the Sandusky 
group to a large group in Illinois, Indiana and Michigan. 


Contractor’s Outfits 


No. 25996, Peterson Construction Co. vs. C. & N. W. et al. 
By division 4. Rate charged, 51 cents, contractor’s outfits, White 
Dale, Mich., to Mercer, Wis., inapplicable. Applicable rate, 50.5 
cents, not unreasonable. Reparation of $16.41 awarded. Ship- 
ment made June 20, 1931. 
Face Brick 


No. 25431, Standard Brick and Tile Co. vs. A. B. & C. et al., 
and four sub numbers, Cherokee Clay Products Co. vs. Same: 
Southern Brick & Tile Co. vs. Same; Bibb Brick & Tile Co. vs. 
Same; and Dixie Brick Co. vs. Same. By division 3. Rates 
charged, face brick, hollow tile and common brick, Macon and 
Columbus, Ga., and Dixieland, Ala., to various points in the 
Florida peninsula, unreasonable, on and after November 1, 1930, 
to the extent they exceeded rates based upon the distance scale 
prescribed in Brick and Clay Products in the South, 88 I. C. C. 
543, 155 I. C. C. 730, applied to the entire distance, plus the 
arbitraries shown in Dann-Gerow Co. vs. A. G. S., 161 I. C. C. 673, 
for that part of the haul south of the Seaboard Air Line that 
divides the peninsula from other parts of southern territory. 
Reparation awarded. Commissioner McManamy, concurring, ex- 
pressed the belief that reparation should have been awarded 
from July 26, 1930, thereby following Columbus Brick & Tile 
Co, vs. A. B. & C., decided among others in 165 I, C. C. 639. Com- 
missioner Lee dissented from the award of reparation. He dis- 
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agreed with the majority, expressing the belief that this case 
was within the spirit of the Arizona Grocery case, 284 U. S. 370. 


Automatic Train Control 
No. 13413, in the matter of automatic train control devices, 


Southern Pacific Co. By division 6. Report by Commissioner 
McManamy. On further hearing, orders of June 13, 1922, and 
January 14, 1924, modified to permit the Southern Pacific Co. to 
suspend maintenance and operation of automatic train-stop 
devices between Pittsburg and Fresno, Calif., until the further 
order of the Commission. Former reports, 69 I. C. C. 258 and 91 
I. C. C. 426. Elimination of the 157.5 miles between those points, 
where the line traverses a flat, open country, it was estimated, 
would result in an annual saving of $2,293. 


Horses and Mules 


No. 24674, J. W. Patterson et al. vs. A. G. S. et al., three 
sub-numbers, Same vs. Same; Ragsdale-Lawhon-Weill Co. vs. 
Same (2) and No. 25149, Hudson & Couch et al. vs. L. & N. 
By division 4. Rates, horses and mules, points in Texas, Okla- 
homa, Kansas, Missouri, Iowa, Nebraska, Colorado, Illinois and 
Indiana to Atlanta and Howell Stock Yards, Ga., not unreason- 
able in the past; unreasonable for the future to the extent 
they may exceed rates, minimum 23,000 pounds, made by use 
of 115 per cent of the fat cattle scale prescribed in Livestock- 
Western District Rates, 176 I. C. C. 1, 190 I. C. C. 611, or the 
fourth class rates prescribed in the eastern class rate revision, 
as the case may be, for the distance to the east-bank Missis- 
sippi or south-bank Ohio River crossings, plus the scale ap- 
proved on horses and mules in Livestock, Southern Territory, 
171 I. C. C. 721, from the east-bank or south-bank river cross- 
ings on shipments which the shipper does not direct shall be 
moved into market stockyards at the river crossings to be sub- 
ject to proportional rates, except in central territory, arrived 
at by deduction from the western rates 4 cents, but no rate 
to be thus reduced below 17 cents, and from the southern rates 
4 cents, but no rate thus to be reduced below 16 cents. New 
rates are to be effective not later than March 15. Commissioner 
Mahaffie concurred in the finding as to the past. He added 
that he was constrained to concur in the rates for the future 
by the report of the Commission in Western Horse and Mule 
Rates, 195 I. C. C. 417, to which he dissented. 


Lumber 


No. 25016, Thurn-Maxon Lumber Co. vs. C. & O. et al. By 
the Commission. Dismissed. On reconsideration, finding in 
former report, 194 I. C. C. 168, that the rates, lumber, Delaware, 
O., to South Bend, Ind., and Chicago and Freeport, Ill, and 
from Cardington, O., to Brantford, Ont., were unreasonable, 
reversed. Sixth class rates were collected. Complainant 
claimed the benefit of longer routes, not restricted, under Rule 
77 of the classification. The Commission pointed out that in 
a number of recent cases it had held that rates, subject to 
Rule 77 and without restriction as to routing, did not apply 
over unduly circuitous routes. In support of that it cited, 
among others, Peabody Lumber Co. vs. Pennsylvania, 161 
I. C. C. 794. It pointed out that some of the routes claimed in 
this case were from 59 to 65 per cent circuitous. Commissioner 
Porter noted a dissent. 


Rough Quarried Marble 


No. 25669, Northwestern Marble Corporation vs. C. M. & 
St. P. et al. By division 3. Dismissed. Rate charged, rough 
quarried marble, points within the lighterage limits of New York 
Harbor to Minneapolis, Minn., between March 6, 1926, and 
December, 1927, not unreasonable. It was alleged that the rate 
violated both clauses of section 4 and was unreasonable. The 
Commission pointed out that in cases reported with Granite, 
Marble, and Stone in New England Territory, 156 I. C. C. 107, 
decided June 3, 1929, it had prescribed 70 per cent of sixth class 
as reasonable on the commodities mentioned and had awarded 
reparation in instances where the rates exceeded 80 per cent 
of sixth class. The assailed rate, it said, was 74 per cent 
of sixth class. 

Soap 


No. 13857, Chamber of Commerce of Selma, Ala., vs. A. G. S. 
et al. By the Commission. On reconsideration, findings and 
orders in the original report, 136 I. C. C, 293, modified so as to 
exclude the commodity, soap, from them. In the original report 
the Commission considered, among other things, the rates on 
classes and commodities from Ohio and Mississippi River cross- 
ings, Cincinnati, O., to Memphis, Tenn., inclusive, to Selma, Ala. 
A relationship of rates was prescribed and the carriers required 
to observe it. On account of changed conditions, chiefly truck 
competition, the Mobile & Ohio asked the Commission to modify 
its findings and orders as to soap, representing that Meridian, 
Miss., was placed at a great disadvantage on soap and soap 
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powders to Selma, Ala. 
dissent. 


Commissioner McManamy noted , 


Vegetable Oil Shortening, Etc. 


No. 25140, Interstate Cotton Oil Refining Co. vs. T. & P. & 
al. By the Commission. Upon reconsideration, finding in the 
former report, 194 I. C. C. 489, as to rates on vegetable oil short. 
ening, lard substitutes, and cottonseed cooking oils, straight or 
mixed carloads, Sherman, Tex., to destinations in western New 
Mexico, modified and reparation awarded. In the former report, 
division 3, found the rates, Sherman to Magdalena, Hatch, Dem. 
ing, Gallup, Silver City, Santa Rita, and Lordsburg, N. M., were 
and for the future would be unreasonable to the extent they 
exceeded or might exceed, 93, 95, 95, 97.5, 97.5, 97.5, and 99 cents, 
respectively. As modified the finding is that the rates were and 
for the future would be unreasonable to the extent they ex. 
ceeded or may exceed 96 cents to Magdalena, 98 cents to Hatch 
and Deming, 101 cents to Gallup, Silver City and Santa Rita, 
and 102 cents to Lordsburg. New rates are to be established not 
later than March 22. Commissioner McManamy, dissenting in 
part, said the majority here prescribed rates which reflected the 
basic southwestern scale for the through movement plus a dif. 
ferential of 20 per cent for that part of the haul within Texas 
differential territory and New Mexico east of the line of the 
Santa Fe, plus an additional differential of approximately 20 
per cent for that part of the haul in New Mexico west of the 
Santa Fe. He said there were no facts to suggest that trans- 
portation conditions in New Mexico west of the Santa Fe dif. 
fered in any important respect from those in the territory east 
of the line to justify the finding. 


Superphosphate 


No. 26033, Wellman Brothers vs. B. & O. et al. By division 4. 
Dismissed, Rate charged, superphosphate, carloads, Rasin, Md., 
to Perry, N. Y., applied on shipments made on April 17 and 25, 
1930, not unreasonable. 


PROPOSED REPORTS 


Anthracite Coal 


No. 25663, Fairlee & Wilson Coal Co., Inc., assignee of Dela- 
ware, Lackawanna & Western Coal Co., vs. Central of New 
Jersey et al. By Examiner Harris Fleming. Following Central 
New Jersey Coal Exchange vs. Central of New Jersey, 167 
I. C. C. 723, proposed that the Commission find that unreason- 
able rates were charged on various shipments of anthracite 
from mines in Pennsylvania to Newark and Harrison, N. J., in 
the period between May 12, 1930, and November 22, 1930. Rates 
of $2.65 a long ton were charged on prepared sizes and $2.39 on 
the smaller sizes. Examiner said that, on the authority of the 
case cited, those rates should be found unreasonable to the 
extent they exceeded $2.39 on prepared sizes and $2.27 on the 
smaller sizes and award reparation. 


Spent Litharge 

No. 25976, S. Birkenstein & Sons, Inc., vs. B. & O. et al. By 
Examiner Harold M. Brown. Dismissal proposed. Carload 
rate charged, six carloads, spent litharge, shipped since May 
14, 1931, Whiting, Ind., to Collinsville, Ill., not unreasonable 
or otherwise unlawful. Complainant sought a rate of 10 cents, 
applicable on scrap lead from East Chicago, Ind., to St. Louis, 
minimum 60,000 pounds, instead of the 11-cent rate charged. 
The carriers contended that the nature of the commodity, a 
mucky refuse from oil refineries, made the traffic rather un- 
desirable. Brown said that the lead rate was not a prescribed 
rate and was not shown to be upon a reasonable level and 
therefore offered no basis for comparison.: Lead is recovered 
from the spent litharge. 


COTTON BELT ABANDONMENT 


Examiner J. S. Prichard, in Finance No. 10022, Stephenville 
North & South Texas Railway Co. et al., abandonment, has 
recommended that division 4 permit the Stephenville company 
to abandon that part of its line between Hamilton and Stephen- 
ville, Tex., a distance of about 41 miles, and that part of its 
line between Edson and Comanche, Tex., a distance of about 31 
miles, and the St. Louis Southwestern Railway Co. of Texas, 
lessee, to abandon operation. Opposition to the proposal was 
made by the state of Texas, its railroad commission, the Waco 
Chamber of Commerce and municipal and civic organizations of 
Comanche, Tex. The territory tributary to the branches marked 
for abandonment is devoted to farming and stock raising. As 
reason for abandonment the applicants said that the branches, 
for several years, had failed to earn operating expenses and that, 
largely owing to the use of motor trucks, there was no reason- 
able expectation of increased traffic over the branche 
examiner said that at the hearing the opposition was limited to 
objections to the abandonment of the Comanche branch, between 
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gdson and Comanche. Comanche is also served by the Frisco. 
The examiner said the record did not warrant a conclusion that 
the traffic needs of Comanche were sufficient to require the 
services of two lines of railroad. 


R. 1.-U. P. TRACKAGE 


Examiner R. R. Molster, in Finance No. 9995, St. Joseph & 
Grand Island Railway Co. et al. abandonment, etc., has recom- 
mended that division 4 permit the applicant, a subsidiary of 
the Union Pacific, and the Rock Island, to abandon parts of 
their lines and to require them, under trackage rights, to operate 
over parts of each other’s lines, and to construct a short con- 
necting line between Wathena and Blair, in Doniphan county, 
Kan., upon condition that the St. Joseph & Grand Island pre- 
serve and continue to operate a segment of its line between 
Troy and Appleton, Kan., a little more than a mile long, to 
serve fruit packers and producers of fruit at Appleton. The 
plan calls for abandonment of parts of the lines of the two 
carriers between Wathena and Blair and operation by both 
carriers over the parts not abandoned so as to afford better 





dif. physical conditions for operation for both carriers. It calls for 
Xag abandonment of about 6.5 miles of track by each and the con- 
the struction of short track to connect with the proposed united 
20 ine, at a cost of about $13,000. Savings by reason of the realign- 


the ment were estimated to be $13,105 to the Grand Island and 
ns- $11,566 to the Rock Island. 
di . EEE 
= CENTRAL PACIFIC ABANDONMENT 
Examiner C. P. Howard, in Finance No. 9896, Central Pacific 
Railway Co. abandonment, has recommended that division 4, 
permit abandonment by the applicant of parts of its line and 
4, abandonment of operation thereof by the Southern Pacific, 
d. lessee. The parts marked for abandonment are in Mineral and 
25, Lyon counties, Nev., and Mono county, Calif. One part is the 
Mina branch extending from Tonopah Junction, Nev., to Tom, 
Calif., a distance of approximately 76 miles. The other is the 
so-called Mound House branch, extending from the Mina branch 
near Churchill to Mound House, Nev., approximately 26 miles 
long. Hearing on the application was heard by the Nevada 
commission which recommended denial of the application. 

The parts proposed for abandonment are parts of the former 
Carson & Colorado Railroad, a narrow gauge line, which the 
Southern Pacific widened in 1905. Mining is the main support 
of the parts. Mines on the longer part, called the segment, 
the report said, were not working. A small production of alfalfa 
hay, formerly hauled by the segment, has been diverted to 
trucks. 

Abandonment of mining and the use of trucks have dimin- 
ished the tonnage of the Mound House branch. Railroad union 
labor objected to abandonment of the branch on the ground that 
it would displace one train crew and loss of employment by 
one or more train dispatchers. The examiner said it was clear 
that neither the present nor prospective traffic warranted the 
operation of the lines, 


ie 
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BURRO MOUNTAIN ABANDONMENT 


The Commission, by division 4, in Finance No. 9876, Burro 
Mountain Railroad Co. et al. abandonment, has authorized the 
abandonment by the Burro Mountain of its line from Burro 
Mountain Junction to Tyrone, a distance of a little more than 
13 miles, in Grant county, N. M., and abandonment of opera- 
tion by the Southern Pacific. The road was built to serve min- 
ing operations which ceased in 1921. 





G. & S. |. ABANDONMENT 


The Commission, by division 4, in Finance No. 9959, Gulf & 
Ship Island Railroad Co. abandonment, has authorized the appli- 
cant to abandon that part of its line extending from Columbia, 
Miss., to Maxie, Miss., a distance of approximately 48 miles. 
The Commission said the record supported the applicant’s con- 
tention that the branch has outlived its usefulness which was 
in serving the lumber industry. It added that the public need 
for the service of the branch was now slight. 


FRISCO REORGANIZATION 
In Finance No. 10008, St. Louis-San Francisco Railway Co. 
reorganization, the Commission has approved maximum compen- 
sation of $833.33 a month for Frank A. Thompson, counsel for 
John G. Lonsdale, one of the trustees of the Frisco. The rate of 
payment is effective as of November 1, 1933. 


P. S. C. ABANDONMENT IN INDIANA 
The Commission, by division 4, by means of an order in 
Finance No. 10238, application of Public Service Company of In- 
diana, has dismissed the application for want of jurisdiction. 
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The applicant sought authority to abandon parts of its railroad 
between Seymour, Ind., and Louisville, Ky., and between Jeffer- 
sonville and New Albany, Ind. The Commission said the railroad 
of applicant was an electric interurban railway within the mean- 
ing of paragraph 22 of section 1 of the interstate commerce act 
and was not operated as a part or parts of a general steam rail- 
road system of transportation. Therefore the Commission had no 
jurisdiction. 


LOANS TO RAILROADS 


With the approval of allotments of loans of $5,500,000 to 
the Boston & Maine and of $500,000 to the Central of Georgia 
(see Traffic World, Dec. 16), the total amount allotted for rail- 
road loans by the Public Works Administration stood at $182,- 
807,500. The administration said practically all of it would be 
spent before January 1, 1935, to create employment and stimu- 
late activity in the heavy industries. The allotments to the 
railroads are subject to I. C. C. approval and consummation 
“within a reasonably short time of contracts satisfactory to the 
Public Works Administration.” Details as to the Boston & 
Maine and Central of Georgia loans given out by the PWA follow: 


The Boston & Maine will spend approximately $1,100,000 of its 
allotment to provide additional winter employment for shop employes 
in repairing locomotives, freight cars, passenger cars and buildings. 
It is estimated that 464,571 man-hours of direct work will be created 
Se Massachusetts and New Hampshire on the winter repair work 
alone. 

The balance of the allotment to the Boston & Maine will be used 
for maintenance of way and structures and purchasing new equip- 
ment. The equipment is estimated to cost $2,000,000 and the main- 
tenance work $2,400,000. Most of the money will be spent by June 
1, 1934, to create employment on the right of way of the Boston & 
Maine and in the equipment manufacturing plants. 

Approximately two-thirds of the $2,215,000 to be spent for main- 
tenance work will go to pay labor directly on the railroad right of 
way in New England, and the remainder will create indirect and 
industrial employment through purchase of materials and supplies. 
Work will get under way as soon as weather conditions in New Eng- 
land permit, and it is estimated that 2,101,000 man-housr of direct 
employment will result from the maintenance work alone, 

The $2,172,000 to be spent by the Boston & Maine for new equip- 
ment and the $500,000 to be spent for that purpose by the Central of 
Georgia will create employment in many industrial centers. Materials 
to be used will originate in about 20 states. 

Estimates of the number of man-hours of work to be provided 
by fabricating materials and assembling the equipment to be pur- 
chased by the Boston & Maine have not been compiled. It was cal- 
culated that construction of the cars (200 coal cars) for the Central 
of Georgia would provide 580,000 man-hours of direct and indirect em- 
ployment prior to August. 

Equipment trust notes bearing 4 per cent interest will be the se- 
curity for the loan to the Central of Georgia (Receiver) and for that 
part of the loan to the Boston & Maine that is used for purchasing 
new equipment. That part of the Boston & Maine loan which is used 
for equipment repairing and maintenance work will be covered by 
adequate security, and will also bear 4 per cent interest. No interest 
will be charged the first year upon any part of either loan. 


Jesse Jones, chairman of the Reconstruction Finance Cor- 
poration, has announced that five railroads are in default in 
interest payments on loans obtained from the R. F. C. They 
are the Wrightsville & Tennille, loan of $22,525; Chicago, North 
Shore & Milwaukee, loan of $1,150,000; Central of Georg#a, loan 
of $2,894,392; Missouri Pacific, loan of $23,134,800, and St. Louis- 
San Francisco, loan of $5,190,000. It was stated that the Chicago 
& Eastern Illinois was paying interest on its loan of $5,775,000, 
and that the Chicago, Rock Island & Pacific was paying interest 
on its loan of. $13,632,196, though the notes have not been re- 
newed. Chairman Jones said the R. F. C. was not proposing to 
reorganize railroads in financial difficulties or to say how they 
should be reorganized though the responsibility of the R. F. C. 
a8 a creditor with respect to reorganization was recognized 
and that the R. F. C. would participate in reorganization plans 
as such. 

The Illinois Central Railroad Co., in Finance No. 10276, has 
applied for a loan of $15,000,000 from the Reconstruction 
Finance Corporation for three years. It offers as security stocks 
and bonds previously pledged with the R. F. C. and $15,000,000 
of its equipment mortgage bonds of 1933. The company pro- 
poses to pay half of $20,000,000 of three-year 41%4 per cent gold 
notes maturing June 1, 1934, and extend the other half, and 
to use $5,000,000 of the loan to pay equipment trust obligations 
and interest. It said it was also filing an application for a 
loan for $10,000,000 from the PWA for rails, fastenings, repairs 
to equipment and reconstruction of bridges. There is outstand- 
ing a loan of $6,313,000 from the R. F. C. to the applicant. 

In Finance No. 10277, the California, Shasta & Eastern Rail- 
way Co. has asked for a loan of $300,000 from the R. F. C. for 
three years to rehabilitate its line and to construct an exten- 
sion. It offers as security a promissory note secured by a first 
mortgage on all of applicant’s property. 

In Finance No. 10274, the Meridian & Bigbee River Railway Co., 
W. E. Hopkins, trustee, ask authority to issue $744,252 of trus- 
tee’s certificates to be pledged with R.F.C. for loan of like 
amount heretofore authorized by Commission in Finance No, 







































1E . LII, N 
PAGE 1118 The Traffic World Vol I, No. 9 


9179. The money is to be used to complete construction of to pledge or cause to be pledged with corporate trustee of its refung. 
applicant’s line . ing and improvement mortgage $741,000 of first mortgage 5 per cen 


‘ 20 yee Id bonds the C. & O. Indiana now pledged und mo 
In Finance No. 10275, Northern Pacific Railway Co. asks under Sout Seer gana actin i dg Ein De of the C. & é. 7 hes 


N.I.R.A. approval its expenditure in connection with purchase hg ge ny a von gg ge Ohio menses Oe. aye modi. 
j cation of order o ecember 10, , So as to permi Oo pledge » 
eee at approximately $122,000 each, cause to be pledged with corporate trustee of its refunding and Ag 


. . : provement mortgage $5,998,800 of capital stock and $7,711,000 of firg, 
In Finance No. 10269, Lehigh Valley Railroad Co.asks author- mortgage 5 per cent 20 year gold bonds of the C. & O. of Indian, 


ity under section 20a of interstate commerce act for authority "ow pledged under the first lien and improvement mortgage of the 


: : Sebo Cc. & @. 
to assume obligations and liabilities to the P.W.A. of not to Finance No. 10266, Midland Continental Railroad asks that Com. 
exceed $2,000,000, and to pledge first mortgage bonds of sub- mission find it is entitled to PWA loan of $60,000 for an oil-electric 
sidiary companies to the amount of $3,410,000 as collateral for the Finance No. 10268. Atchison, Topeka & Santa Fe Railway (Co, 


notes to be given to the P.W.A., which heretofore announced NM SB milon” abandon line extending from Swastika to Brilliant, 


allotment of the loan. Finance No. 10278. New Mexico & Arizona Railroad Co., El Pago 
In Finance No. 10270, Illinois Central Railroad Co. asks au- & Southwestern Railroad Co., and Southern Pacific Co., their lessee 


r Soe ask authority to abandon Patagonia branch line, between Fairbank 
thority to issue $35,000,000 of its equipment mortgage bonds of and Flux, Ariz. approximately 46.744 road miles. 


1933 in reimbursement of money expended from applicant’s Finance No. 10279. St. Louis Southwestern Ry. Co. asks authority to 
treasury not yet capitalized or funded. Applicant says the ob- pledge its equity in securities held by the R.F.C. to the Railroad 


ae hare : : : Credit Corporation, as security for loans made by the Railroad Credit 
ject of the mortgage and ithe issuance of the bonds is for the Corporation to the applicant. The securities the equity in which the 


purpose of creating such bonds to be used for collateral pur- applicant desires to pledge to the Railroad Credit Corporation are 
poses as may hereafter be approved by the Commission under $23,903,000 of its general and refunding gold mortgage and $474,000 of 


A 3 : . first mortgage gold bonds of the Southern Illinois & Missouri Bridge 
section 20a of the interstate commerce act and the national in- (,” whe purpose of the applicant is to obtain authority to validar. 


dustrial recovery act, or the R.F.C. act. the prior pledge of equity as to all existing notes securing the Rail- 
In Finance No. 10271, Norman B. Pitcairn and Frank C. road Credit Corporation and to extend such authority to cover the 


" ae : . y P Railroad Company’s equity in the full amount of bonds and any and 
Nicodemus, Jr., receivers of the Wabash Railway Co., under  4)) other collateral at any time or times pledged to the R.F.C. as se- 


section 203a, Title II, N.LR.A., ask order authorizing loan of curity for the payment of any loan now or hereafter made by the 


$1,489,803 from P.W.A. for new rail, fastenings, etc., and for R.F.C., so that such pledge of equity by the applicant shall be 
an equipment rehabilitation program extended to apply subject to the pledge or pledges to the R.F.C. 
. q ” = : na . as collateral security for the payment of indebtedness of the appli- 
In Finance No. 10272, Norman B. Pitcairn and Frank C, cant to the Railroad Credit Corportaion, whether or not represented 


Nicodemus, Jr., receivers of the Wabash Railway Co., ask au- Py a note or notes, or in any manner secured. 

thority under section 20a of interstate commerce act to issue ; 

$1,489,803 of receivers’ notes or obligations in connection with PETITIONS FOR REHEARING, ETC. 

P.W.A. loan referred to in Finance No. 10271. 1. & S. 3715, Packing-house products eastbound from Western 
In Finance No. 10273, Illinois Central Railroad Co. asks ‘Trunk Line points, and No. 25143, Swift & Co. et al vs. N. Y. C. et 


P ; . . al. Respondents ask the entire Commission to postpone order, to re- 
authority to borrow $10,000,000 from P.W.A. and to pledge as open for reargument, to vacate and set aside report and order and 


collateral therefor a like amount of I. C. equipment mortgage 4 dismiss No. 25143. 
bonds of 1933, the money to be used in 1934 for maintenance No. 26235, Cotton from and to points in the southwest, and Mem- 


‘ams in Ir f rails, renewal bridges, relining of phis, Tenn. Carriers by rail, respondents herein, ask the Commis- 
programs in renewal of Pcs ‘ eu ad ™ P t 5 f th PWA sion to cancel the hearings now assigned and defer any hearings in 
tunnel and repairs to equipment. Under the terms 0 e F.W.A. the proceeding for a period of not less than 120 days, and the Louis- 


loan, payments on principal will not be made for two years, but iana Public Service Commission also requests that the hearings be 


i e amortized in eight years. After the first year canceled, and that the Commission’s order of December 2, 1933, be 
ond bP ese “ the ae a 4 per cent . enlarged and modified as requested in the motion of the Southwestern 





Compress & Warehouse Association to modify and enlarge Commis- 
sion’s order of re x, —¢"- and for egg ge ayo ng hearing in 
order to afford ample time for the preparation of the data in question. 

PURCHASE OF STEEL RAILS No. 25101, Elk Oil Co. et al. vs. A. G. S. et al. Defendants, N. 

The Lackawanna railroad announces the ordering of 12,000 C. & St. L. and Southern, ask_for reconsideration, on the record 
tons of steel rails, The new rails, 131 pounds to the yard, will @S made, of the decision of the Commission herein, in so far as that 


: é maliwant ill begi ly in th decision awards reparaticn on shipments of petroleum and petroleum 
be for replacements. Deliveries will begin early in the new year. products moving to Columbia, Tenn., and Huntsville, Ala., on and 


The Lackawanna Steel Company, Buffalo, a division of the after March 15, 1932. 


Bethlehem Steel Corporation, got the contract for 11,000 tons. No: =": —we: —_ 2 _— ae, “- eo ye ay 
os ; ef eo , : States Steel amble Co. vs. B. & O. et al, Complainant in No. 1 asks for 
The Carnegie Steel Company division of the United § further hearing solely to prove the amount of reparation due it, under 


Corporation received an order for 1,000 tons. the findings and orders of the Commission in this case (Industrial 


Supplementing the recent award of contracts for 100,000 Sand Cases, 1930, 188 I. C. C. 99). 

4 ‘ ‘ 1. & S. 3742, Lime from, to and between the southwest and I. and 
tons of new steel rails, the Pennsylvania Railroad announces  s_ 3776, Lime from, to and between the southwest. The Dittlinger 
that further contracts have been made for approximately 51,000 Lime Co., The Round Rock White Lime Co., The Austin White Lime 
tons of angle bars, tie plates, and spikes necessary to lay this 0. and the Haden Lime Co., protestants, ask that an order be en- 


amount of rail and for general maintenance. This material, aan i ae Cae and thereupon a further hearing be 


including the new rail, which is to be delivered on or before 1. & S. 3866, Rates on naval stores from points in southern ter- 
July 1, 1934, represents an expenditure of slightly over $6,000,000. _ritory to age - the a oe a. Respondents ask 
‘ 2) = , divisi j j 99 a reconsideration and postponement of effective date of order. 

The Commission, by division A -™ Finance No. 10221, has No. 13535, Consolidated Southwestern Cases, et al. F. A. Leland, 
approved the proposal of the Chicago, Milwaukee, St. Paul &  @phairman of Southwestern Freight Bureau, asks for approval under 
Pacific Railroad Co. to borrow $1,808,750 from the Public Works finding 27 of the publication in eR Tariff 18-M, —? L Cc. 

inistrati for rchas r 50 1) s ss rails. A-1865, of rate of 50 cents per Ss. On ammonia, nitrate of, in 
Administration for the purchase of 50,000 tons of steel rail containers, iron barrels or drums and in waterproof bags, cls., mini- 
mum weight 50,000 pounds, from Seneca, Ill., to Atlas and Carl Junc- 

N e tion, Mo. : . 
UNCONTESTED " ae CAaES . ™ No. 26235, Cotton from and to points in Southwest and Memphis, 

Report and order in F. D. No, 10225, authorizing the New York ‘enn. S. B. Locke & Co., W. C. McKinney & Co., W. A. Easley & 
Central Railroad Company to issue and reissue from time to time not ©¢o Williams & Miller Gin Co., The Oklahoma City Chamber of 
exceeding $75,000,000 of short-term promissory notes, and to pledge and @Gommerce, and a number of other Oklahoma shippers and _ local 
repledge as collateral security for, the notes so issued all or any part Chambers of Commerce, asks the Commission to enlarge its request 
of $175,000,000 of refunding and improvement mortgage bonds, series of December 2, 1933, wherein it requested principal southwestern 


C, approved. , m railroads to furnish certain data respecting transportation and hand- 
Supplemental report and third supplemental order in F. D. No. jing of cotton, and to make certain cost studies respecting the hand- 
7972, Erie Railroad Company Bonds, further modifying order of De- jing and transportation of cotton. 


cember 28, 1929, as modified by supplemental orders of December 11, No. 26246, Marietta Paint & Color Co. vs. B. & O. et al. De- 


1931, and October 31, 1932, to permit the pledge from time to time to fendants ask the Commission to require the complainant to amend 
and including December 31, 1935, of $5,895,000 of first consolidated its complaint to make it more specific. 





mortgage general-lien 4 per cent bonds as collateral security for No. 23911, Rates on fertilizers and fertilizer materials within the 
short-term notes, approved. state of Mississippi and within the state of Louisiana east of the 
Mississippi River. I. C., Y¥. & M. V., G. & S. L, and G. M. & N., 

FINANCE APPLICATIONS respondents, ask for modification of Commission’s thirteenth section 


7 i aia ss a z - _— orders herein to permit the establishment of certain reduced rates on 
Finance No, 10280. New York, New Haven & Hartford Railroad manufactured fertilizer, superphosphate and nitrate of soda within 


Co. asks for approval for the expenditure of not to exceed $3,500,000 Mississippi to meet truck competition. 

for the improvement and maintenance of its passenger equipment and No. 24441 and Sub. 1, Brownell Corporation vs. A. T. & S. F. et al. 

of passenger equipment of its subsidiary, New York, Westchester |& Complainants ask reconsideration and further hearing. 

Boston Railway Co. No. 24590, Southwest Nash Co, vs. C. & A. et al. Complainant 
Finance No. 10263. Amended application of New York, New Hav asks reopening and reconsideration. 

& Hartford Railroad Co. for approval of expenditures under the No. 24847, Chicago Live Stock Exchange vs. A. T. & S. F. et al. 


national industrial recovery act, and for authority to issue under Board of Railroad Commissioners of State of South Dakota, inter- 
section 20 (a) of the interstate commerce act $3,500,000 of promissory vener, asks reargument and rehearing herein before the entire Com- 
notes, the amount of a loan allotted to applicant by the Public Works mission. 


Administration. No. 26225, W. H. Driggers vs. A. T. & S. F. et al. C. R. IL. & P. 
Finance No. 10267. Lehigh Valley Railroad Co. asks approval of and C. R. I. & G., defendants, ask dismissal of the complaint. 
repairs of equipment under the national industrial recovery act in No, 23114, Federal Compress & Warehouse Co. et al. vs. I. C. et al. 
connection with PWA loan of $2,000,000. Complainants ask reopening and reconsideration. 
Finance No. 4515. Petition of Chesapeake & Ohio Railway Co. No. 25472, I. A. Braden vs. A. T. & S. F. et al. Defendants ask 


for modification of order of January 24, 1925, so as to permit C. & O. reconsideration and/or reargument before entire Commission. 
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oe ¢@ 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





BILLS OF LADING 


(Supreme Court of Errors of Connecticut.) Where bank 
receives for collection draft with bill of lading attached under 
instructions to deliver latter only on payment of draft, and 
surrenders bill of lading without collecting draft, bank is liable 
for loss sustained thereby. Shippee, Bank Comr. vs. Pallotti, 
Andretta & Co., Inc., 168 Atl. Rep. 880.) 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
We published by West Publishing Co., St. Paul, Minn. Copyright, 
; 1933, by West Publishing Co.) 








REGULATION OF COMMERCE CARRIERS 


(District Court, E. D. Missouri, E. D.) Only United States, 
and not common carrier by water, held authorized to enjoin 
violation of anti-trust laws by combination of railroad carriers 
with respect to matter within jurisdiction of Interstate Com- 
merce Commission (Interstate Commerce Act, Sec. 6 (49 USCA, 
Sec. 6; 15 USCA, Sec. 26)). (Mississippi Valley Barge Line Co. 
vs. United States, 4 Fed. Supp. 745). 

Where evidence before Interstate Commerce Commission, at 

time it approved schedule of rates proposed by railroad carriers, 
ie was not in record, court, in suit to enjoin orders of Commission, 
must accept findings of Commission as conclusive (Jud. Code, 
F Secs. 24 (28), 208, 28 USCA, Secs. 41 (28), 46).—Ibid. 
i Whether schedule of rates proposed by railroad carriers 
t should be put into effect, their reasonableness and effect upon 
shippers and competitors held questions peculiarly for Inter- 
state Commerce Commission (Interstate Commerce Act, Secs. 
2, 3, 6 (49 USCA, Secs. 2. 3. 6)).—Ibid. 

Court should not enjoin orders of Interstate Commerce Com- 
mission approving proposed schedule of rates, unless it clearly 
appears that orders are arbitrary and that Commission exceeded 
its powers (Jud. Code, Secs. 24 (28), 208, 28 USCA, Secs. 41 (28), 
46; Interstate Commerce Act, Secs. 2, 3, 6 (49 USCA, Sees. 2, 
3, 6)).—Ibid. 

Orders of Interstate Commerce Commission approving sched- 
ule of rates proposed by railroad carriers for transportation of 
refined sugar held not arbitrary and unreasonable as against 
competing common carrier by water (Jud. Code, Secs, 24 (28), 
208, 28 USCA, Secs. 41 (28), 46; Interstate Commerce Act, Secs. 
2, 3, 6 (49 USCA, Secs. 2, 3, 6)).—Ibid. 

Orders of Interstate Commerce Commission approving sched- 
ule of rates proposed by railroad carrier for transportation of 
refined sugar, notwithstanding competition between railroad 
and water carriers, held not in contravention of policy of Con- 
gress to promote, encourage, and develop water transportation 
(Interstate Commerce Act, Sec. 6 (49 USCA, Sec. 6); Transpor- 
tation Act 1920, Secs. 500 (49 USCA, Sec. 142) ).—Ibid. 

Rule permitting rehearing on proposed schedule of rates 
after their approval by Interstate Commerce Commission, on 
ground of changed economic conditions, may not be invoked 
where its application would prevent Commission from protect- 
ing interests of public (Interstate Commerce Act, Secs. 6, 15 
(7), 49 USCA, Secs. 6, 15 (7)).—Ibid. 





(Court of Appeals of Georgia, Division No. 1.) One operat- 
ing private transfer business with trucks in and outside Atlanta, 
without fixed route, schedules, or termini, held not exempt, as 
regards intracity business, from municipal license tax, because 
operating under certificate of convenience and necessity, oper- 
ator not being a “motor common carrier” within provision pro- 
hibiting municipalities from levying license tax on “motor com- 
mon carriers,’ and its intracity service not being of “public 
convenience and necessity” (Laws 1929, p. 293; Laws 1931, p. 
199, and pp. 200, 207, 209, Secs. 4 (c), 18, 23). 

The term “motor common Carrier,” as used in the Motor 
Carriers’ Act of 1929, Laws 1929, p. 293, applies to those operat- 
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ing on a regular route on regular schedules, or between fixed 
tedmini, and to whom the Public Service Commission has power 
to prescribe schedules, fix rates, and issue orders relative to 
their operation; a private transfer business not coming within 
such category. (Cherry vs. City of Atlanta, 171 S. E. Rep. 463.) 


FALSE CLAIMS INDICTMENT 


According to a notice by Secretary McGinty an eight count 
indictment has been returned by a federal grand jury, sitting 
in the eastern district of Pennsylvania, charging Morris Freed- 
man, Inc., a New York corporation, and its president, Morris 
Freedman, with having filed false claims on interstate shipments 
of grapes with the Long Island Railroad Co., in violation of sec- 
tion 10 of the interstate commerce act. The facts leading up 
to the indictment were presented under the direction of Burt L. 
Smelker, one of the Commission’s attorneys. 


FALSE WEIGHTS 


“The Commission has just been advised that on December 
6, 1933, Baldwin-Doherty Company, a shipper of potatoes at 
Houlton, Maine, pleaded guilty to an indictment charging the 
tendering of false weights to common carriers on shipments 
of potatoes, and was sentenced to pay a fine of $1,000,” says 
a statement issued by Secretary McGinty. “The case was in- 
vestigated and prosecuted by the Commission’s bureau of in- 
quiry.” 


CAPE FEAR DIVISIONS 


Application for an injunction has been made in the federal 
court of the eastern division of Virginia in equity No. 305, Cape 
Fear Railways, Inc., vs. U. S., the Interstate Commerce Commis- 
sion and the Atlantic Coast Line, to forbid the enforcement of 
the Commission’s order prescribing divisions for the Cape Fear 
Railways in No. 25309, Atlantic Coast Line vs. Cape Fear Rail- 
ways, Inc., issued in mimeographed form. In that decision the 
Commission allowed a division to the Cape Fear which serves 
the Fort Bragg military reservation of $5.85 a car on carload 
freight and the Cape Fear local rates on less than carloads, 
maximum $5.85 a shipment, from one consignor to one consignee. 
The short line railroad claims that the divisions allowed are less 
than the cost of service and that if not restrained the order 
will deprive it of property to the fifth amendment of the Con- 
stitution. 





STRAWBERRY RATES CASE 


Suit has been begun in the federal courts of the southern 
district of New York in equity No. 77-67, Railway Express 
Agency, Inc., et al. vs. United States et al., for an injunction 
torbidding the enforcement of the rates on strawberries and 
charges for refrigeration from, points in Florida to trunk line, 
southwestern, southern, central and western trunk line terri- 
tories prescribed by the Commission in R. W. Burch, Inc., et al. 
vs. Railway Express Agency, Inc., et al., 190 I. C. C. 520, and 
in an order dated November 7, 1933. The carriers claim that 
the order reducing rates and charges is arbitrary, unsupported 
by evidence, and against the evidence introduced in that case. 
A hearing is to be had on the application for a restraining or- 
der preceding a permanent injunction on January 13. The Com- 
mission, on account of that litigation, has extended the effective 
date of its order in the Burch case and others joined with it 
from December 28 to January 27. Request for postponement 
of the effective date was made by Judge Alfred C. Coxe of the 
federal court for the southern district of New York. 


COMMISSION ORDERS 


No. 13535 et al., Consolidated Southwestern cases and No. 22159, 
Texas Industrial Traffic League vs. A S. et al. Order entered 
herein, so far as by its present terms it will become effective on 
January 20, 1934, is amended so that it will become effective on Feb- 
ruary 20, 1934, instead. 

No. 10698, Public Service Commission of Oregon vs. Director Gen- 
eral, O.-W. Railroad & Navigation Co. et al., and No. 10458, Com- 
mission of Public Docks of the City of Portland, Ore., et al. vs. 
Director General, S. . & S. et al. Petition for modification of 
order filed by interveners, Department of Public Works of State of 
Washington and Chambers of Commerce of Seattle and Tacoma, 
Wash., dated July 15, 1923, denied. 

{ J. E. Carpenter 


No. 26099, Buick Motor Co. et al. vs. Alton et al. 


itted to intervene. 

No. 26099 (Sub 1), Pontiac Motor Co. (formerly Oakland Motor 

ar Co.) vs. Alton et al. Laudie Motor Co. permitted to intervene. 

Finance No. 6765, Oregon Electric construction, etc. Time pre- 
scribed in said certificate and order within which the Oregon Electric 
shall complete the construction of the lines of railroad therein au- 
thorized is further extended to December 31, 1934. 

Finance No. 8480, Kansas City Terminal construction. Time pre- 
scribed in said certificate, as extended, within which the Kansas 
City Terminal shall complete the construction of the line of railroad 
therein authorized is further extended to June 30, 1934. 

No. 18334, The Texas Co. vs. A. T. & S. F. et al. Complaint dis- 
missed upon complainant’s request. 

Upon complainant’s request, the Commission has dismissed the 
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complaint under No. 22852, Texas City Board of Trade vs. A. & 5S. 
et al., No, 26105, Cleveland Shopping News vs. Pennsylvania et al., and 
No. 26201, Maryland Glass Corporation vs. B. & O. et al. 

Upon complainant’s request the Commission has dismissed the 
complaint under No. 23195, Galveston Chamber of Commerce et al. vs. 
A. & S. et al., No. 25687, Traffic Bureau, Aberdeen Chamber of Com- 


merce, et al. vs. A. T. & S. F. et al., and No. 26233, Traffic Bureau, 
Chamber of Commerce of Mitchell, S. D., et al. vs. A. & R. et al. 


No. 25101 and Sub 1, Elk Oil Co. et al. vs. A. G. S. et al. Order 
entered herein on October 5, 1933, which was by its terms made effec- 
tive on or before January 13, 1934, upon not less than 30 days’ notice, 
is modified so that it will become effective on or before January 13, 
1934, upon not less than 5 days’ instead of 30 days’ notice. 

iINo, 13857, Chamber of Commerce of Selma, Ala., vs. A. G. S. et 
al. Proceeding reopened for reconsideration on record as made, in 
so far as it relates to soap. 

No. 24924, Carpenter-Hiatt Sales Co. vs. A. T. & S. F. et al. 
Order of October 16, further modified so as to become effective Janu- 
ary 30, 1934, upon not less than 10 days’ notice. 

No. 25020, Rates on crushed stone, gravel, sand, and slag within 
the state of Ohio. Petition filed on behalf of several respondent car- 
riers for reconsideration, etc., denied. 

Finance No. 9709. Fort Benning Railroad acquisition. Petition of 
Ft. Benning Railroad for reopening and reconsideration filed Novem- 
ber 10, 1933, denied. 


‘No, 25135, Increases in intrastate freight rates and charges, part 13, 
West Virginia. Proceeding reopened for further hearing upon sole 
question of whether the intrastate rates on sand and gravel from 
Kenova, W. Va., to Lavallette, W. Va., in effect prior to October 1, 
1933, were so related to contemporaneous interstate rates on the same 
commodities from, into, or through the state of West Virginia as to 
have been unduly preferential of localities or of shippers or receivers 
or such traffic under intrastate rates, or unduly prejudicial to locali- 
ties or to shippers or receivers of such traffic under interstate rates, 
or to have resulted in unjust discrimination against interstate com- 
merce. 


No. 21046, Buckeye Rolling Mill Co. vs. B. & O. et al. Petition on 
behalf of intervener West Virginia. Rail Co. for rehearing and recon- 
sideration denied. 

No. 24343, Moore Brothers et al. vs. C. B. & Q. et al. Petition 
of complainants for reconsideration and/or argument before the 
whole Commission denied. 

No. 25054, Standard Soy Bean Mills vs. C. B. & Q. et al. Order 


entered herein on July 25, 1933, further modified to become effective 
on May 8, 1934, upon not less than 30 days’ notice instead of said 
February 7, 1934. 

No, 25140, Interstate Cotton Oil Refining Co. vs. T. & P. et al. 
Proceeding reopened for reconsideration on present record as to rea- 
sonable rates in the past. 


No. 25306, Crown Rock Co. vs. B. & O. et al. Second petition of 
complainant for reconsideration or rehearing denied. 

No. 25511, Maine Potato Growers’ & Shippers’ Association vs. B. 
& Ar. and No. 25679, Town of Searsport, Me., et al. vs. Same. Pro- 
ceedings reopened for argument. 

No. 26140, Red Star Milling Co. vs. A. & R. et al. 
of Trade permitted to intervene. 


No. 26140, Sub. 1, Southern Kansas Millers Club vs. Arkansas et 
al. and No. 26140, Sub. 2, Same vs. A. & R. et al. Southwestern Mill- 
ing Division of Standard Milling Co. permitted to nitervene. 

No. 23972, R. W. Burch, Inc., et al. vs. Railway Express Agency, 
Inc., et al. and cases grouped therewith. Effective dates of orders 
extended to January 27, 1934. 


No. 15780, Depreciation charges of carriers by water. Petition for 
further hearing denied. 

No, 26222, Beatrice Chamber of Commerce vs. A. & W. et al. 
The motion is sustained to the extent of dismissing the complaint 
in so far as it seeks to bring in issue the columns of rates on classes 
and on the articles specified in Findings 17 and 17 (a) of 17000, part 2, 
Western Trunk Line Class Rates, 164 I. C. C. 1, 225; 173 I. C. C. 637; 
178 I. C. C. 619; and 181 I. C. C. 301, 308, and the commodity rates on 
furniture prescribed in 17000, part 5, furniture, 177 I. C. C. 5. 


No. I. & §S. 3659, Potato rates in Western Trunk Line Territory, 
and cases grouped therewith. Petition of carriers for modification and 
amendment of report and order in one respect denied, and the order 
heretofore entered in these proceedings dated July 26, 1933, and now ef- 
fective Feb. 3, 1934, only in so far as it requires rates from and to 
Chicago, Ill., and St. Louis, Mo., rate points and other points in Illinois 
to be held as maxima at intermediate points in Western Trunk Line 
Territory on routes not more than 5 percent longer than the short-line 
route, is modified so that the carriers named in the unexpired orders re- 
ferred to in the order of July 26, 1933, are required to comply with the 
terms of said provision on or before April 4, 1934, in lieu of February 
3, 1934, as at present required. 

No, 26235, Cotton from and to points in the southwest, and Mem- 
phis, Tenn. Motions and petitions for postponement of hearings 
herein, filed on behalf of respondent carriers and other parties; mo- 
tion of Southwestern Compress & Warehouse Association; and peti- 
tion of Louisiana Public Service Commission and others, that this 
Commission request the carriers to compile certain data pertaining to 
the transportation of cotton, denied. 


No. 25394, Southern Ruralist Co., Inc., vs. C. of Georgia et al. 
The order entered herein on October 24, 1933, is modified to become 
effective on March 5, 1934, upon not less than 30 days’ notice instead 
of on said February 2, 1934. 


No. 25340, Hansen Packing Co. vs. B. & O. et al. The order en- 
tered herein on October 18, 1933, is modified to become effective on 
March 16, 1934, upon not less than 30 days’ notice instead of on said 
January 26, 1934. 


No. 25800, Sub. 3, Board of Commissioners, Lake Charles Harbor 
& Terminal District, vs. A. & S. et al. Dufton Taussig & Co. per- 
mitted to intervene. 


No. 26145, William T. McNutt vs. B. & O. et al. United States 
Potters Association permitted to intervene. 

No. 26240, Midwest Coal Traffic Bureau vs. A. W. et al. Grand 
Island Chamber of Commerce and the City of Grand Island, Neb., 
permitted to intervene. 

No, 26273, Lane Lumber Co. et al. vs. A. & S. et al. Coal Trade 
Association of Indiana permitted to intervene. 

No. 26276, Chamber of Commerce, El Dorado, Ark., vs. C. R. I. & 
P. et al. Shell Petroleum Corp. permitted to intervene. 

No. 26278, Illinois Coal Traffic Bureau vs. A. & E. et al. 


Wichita Board 


Grand 
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Island Chamber of Commerce and City of Grand Island, Neb., pe, 
mitted to intervene. 


BUTTER AND EGGS 


The Commission, by Commissioner Tate, to whom was a. 
signed the duty of deciding the matter, in an order has autho. 
ized carriers, parties to Jones’ I. C. C. 2462 and 2464, which par. 
ticipated in the movement of butter, eggs and dressed poultry 
from points in western trunk line to points in official classi. 
cation territory in the period from December 3, 1931, to Apri 
14, 1932, to adjust charges on such shipments to the basis of 
rates which became effective March 30 and April 15. This 
authorization was made in view of the fact that in the period 
mentioned many carload shipments of butter, eggs and dressej4 
poultry were forwarded from points in western trunk line ter. 
ritory to destinations in official territory on which charges were 
collectible on the basis of third class rates published in the 
tariff mentioned; also in view of the fact that at the time of the 
movement the tariffs named contained lower column 60 rates 
on butter, eggs and dressed poultry, carloads, from and to the 
same points. Those rates were not applicable, according to the 
recital made by Commissioner Tate, in view of exceptions con. 
tained in the tariff precluding their application. The lower 
rates, however, were made effective on March 30 and April 15, 
1932. 

The carriers submitted a petition to the Commission ask. 
ing authority to adjust the charges to the basis of the column 
60 rate, which became effective on the dates mentioned. 


DROUGHT RELIEF RATES 


The Commission has authorized the Great Northern, Sacra- 
mento Northern, Tidewater Southern and the Western Pacific 
to publish and charge such reduced rates on hay, straw, rain 
and feed as may be found necessary from points on their lines 
to points in the drought stricken area in western Utah on the 
lines of the Southern Pacific and Western Pacific without 
notice, by merely filing the reduced rates. It has authorized the 
Western Pacific to publish relief rates on Jivestock from and 
to points in the stricken area, on the one hand, to and from 
its line in Nevada, on the other, without observing the provi- 
sions of section 6, so as to make the publication as economical 
as possible. The authorizations herein mentioned are contained 
in an amendment of a prior order, dated November 29. The 
authority to publish and maintain such rates expires on May 
31, 1934. 


REDUCED PASSENGER FARES 


Effective January 2, a round-trip coach rate will be placed 
in effect by the western railroads of 1.8 cents a mile, with a 
ten-day return limit. At the time the reduced basis passenger 
fares went into effect December 1 the coach rate was made 2 
cents a mile. Round trip rates with varying limits were named 
for sleeper and parlor car service but none was named for 
day coach service. 

This further reduction, according to H. W. Siddall, chair- 
man of Transcontinental-Western Passenger Association, is the 
outcome of “a very gratifying response” on the part of the 
public to the reductions made on December 1. An increase 
in the volume of local rail passenger travel has been pal- 
ticularly noteworthy, it was said. 


PWA LOAN FOR BRIDGE 

A loan and grant of $7,000,000 to the state of Louisiana, 
through the Louisiana Highway Commission, for the construc- 
tion of a combined railway and highway bridge with the neces- 
sary approaches across the Mississippi River 2.7 miles above 
Baton Rouge, La., has been allotted by the Public Works Ad- 
ministration. Thirty per cent of the cost of labor and material, 
which totals approximately $5,377,000, is a grant. The balance 
is a loan secured by 4 per cent general obligation bonds and 
other pledged revenues of the state of Louisiana. Work can 
start in two months and be completed in twenty-two months giv- 
ing 1,450 men employment during construction, according to 
the PWA. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
November 15-30, inclusive, was 440,756, as compared with 418,476 
cars the preceding period, according to the car service division 
of the American Railway Association. It was made up as 
follows: 

Box 205,368; ventilated box, 1,090; auto and furniture, 46,129: 
total box, 252,587; flat, 16,956; gondola, 86,906; hopper, 49,334; total 
coal, 136,240; coke, 702; S. D. stock, 20,322; D. D. stock, 2,963; re- 
frigerator, 9,276; tank, 642; miscellaneous, 1,068. 

Canadian roads reported a surplus of 29,875 cars, made up of 
27,250 box, 875 auto, 950 flat, 225 refrigerator and 575 miscel- 
laneous Cars. 








mk 
pece 


CC 


the Se 
jegisla 
PI 


Demo 
comin 
yelt 1! 


adjow 
prope 
class} 
as to 
be Cé 
adea' 


as st 
The 
Inc., 
regu 
info! 
of 0 
bein 
ther 
at t 


the 
the 


assi 
per 
reg 


poi 
Re 
cot 




















Werle 
the 
Df the 
rates 
O the 
O the 
- COn- 
lower 
il 15, 
ask. 
umn 


Cra: 
Cific 
rain 
ines 
the 
out 
the 
and 
om 
Vi- 
cal 
ied 
‘he 
ay 


ad 
ar 


d 
r 


wwe WB € 


December 23, 1933 


CONGRESS AND TRANSPORT LAWS 


The Trafic World Washington Bureau 


Doubt is developing as to the probability of Congress, at 
the session that will begin January 3, enacting comprehensive 
legislation dealing with the transportation problem. 

Primarily, the reason for this is talk emanating from 
Democratic congressional leaders that they wish to bring the 
coming session to a close as soon as possible. President Roose- 
yelt is also said to wish a short session. 


Controversial legislation, under a program calling for early 
adjournment, it is said, will be sidetracked as much as possible. 
Proposed transportation legislation would come within that 
classification due to the fact that important conflicts now exist 
as to regulating all agencies of transportation and these would 
be carried to Congress if a serious effort were made to deal 
adequately with the transportation problem. 


Opposition to federal regulation of the truck apparently is 
as strong now as it has been at preceding sessions of Congress. 
The plea has been made by American Trucking Associations, 
Inc., the new organization representing the trucks, that no 
regulation should be attempted by the federal government until 
information as to the industry has been obtained as the result 
of operation of the code of fair competition under NRA now 
being put in final shape. If that course should be followed, 
there would, of course, be no legislation relating to the truck 
at the coming session. 


President Roosevelt, May 4, in his message transmitting 
the draft of the measure that, with revision in Congress, became 
the emergency railroad transportation act, 1933, said: 


The experience gained during the balance of this year will greatly 
assist the government and the carriers in preparation for a more 
permanent and a more comprehensive transportation policy at the 
reguiar session of the Congress in 1934. 


The emergency act, of course, in section 13, as has been 
pointed out (see Traffic World, Dec. 16, p. 1083, “Eastman 
Recommendations”), provides for a study being made by the 
coordinator with a view to having further legislation enacted. 


There is no doubt but that it was the intention, when the 
emergency act was passed, to follow it up with so-called perma- 
nent legislation dealing with the transportation problem at the 
following session of Congress. 

Coordinator Eastman expects to have some recommenda- 
tions ready in the early part of 1934 but it is not expected that 
he will complete his work in that field in time for consideration 
by Congress if an adjournment is voted before June. He has 
until June 15 to complete his work as coordinator unless the 
President, as provided in the emergency act, issues a proclama- 
tion extending the effectiveness of Title I—the coordinator part 
—for one year or any part thereof. The act provided that 
Title _ I—emergency powers—‘shall cease to have effect at the 
end of one year after the effective date, unless extended by 
a proclamation of the President for one year or any part there- 
of. . .” If Mr. Eastman requests more time for his work it 
is regarded as virtually certain that the President will issue 
the required proclamation. 


A factor that has developed since the emergency act was 
passed that had not taken shape at the time of passage of the 
act is that with respect to code regulation of highway and 
waterway carriers under the national industrial recovery act. 
Had it been held that NRA did not apply to carriers on the 
highways and waterways, it is probable that a situation might 
have been developed by this time that would point toward action 
on the transportation problem at the coming session, assuming 
that the President decided to push transportation legislation. 
Highway and waterway carriers, however, see advantages in 
code regulation, at least as a preliminary to an effective system 
of federal regulation of competitive transport agencies, and there 
is no question but that the code situation has clouded the waters 
as to transport legislation being pushed at the coming session. 


From present indications, therefore, it seems that a com- 
prehensive legislative program for transportation may have to 
be deferred until the 1935 session of Congress. Members of 
the present House of Representatives and certain senators 
stand for reelection in the fall of 1934. That is one reason 
why a short session is favored for the present Congress in 
1934. Many Democrats feel that the shorter the session the 
better in view of the fact that the election is coming in the 
fall of 1934. 


Congress may, of course, in the 1934 session, find time to 
dispose of a recommendation or two with respect to transpor- 
tation, but so far as the entire subject and adequate treatment 
thereof is concerned, the outlook now is not believed favorable. 
This situation would change if President Roosevelt should urge 
action at the coming session. It may be decided to have Mr. 
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Eastman continue his studies beyond June 15 with action in 
view at the 1935 session of Congress. 


SURVEY OF RAILROAD METHODS 


It has been agreed by railroad executives, Coordinator East- 
man, and the committee on railroads of the Science Advisory 
Board, that a survey shall be made by the committee of the 
facilities and procedures used by the railroad industry in re- 
search work and to compare the results of that survey with the 
work of industrial organizations. The agreement was made at 
the first meeting of the committee at the headquarters of the 
National Research Council on December 18. The committee, 
composed of scientists and directors of industrial research, was 
formed at the request of Coordinator Eastman, to cooperate with 
a committee of railroad executives in an effort to determine 
whether the railroads were obtaining maximum benefits from 
the utilization of modern science and engineering, and, if not, 
what should be done. 

Coordinator Eastman made a brief statement as to the ob- 
jectives and, according to a statement made by the coordinator, 
the application of research, development and engineering work, 
in industrial organizations and in railroads, was discussed in 
some detail. The economic results, Mr. Eastman said, were de- 
scribed by various members of the committee. Members of the 
Science Advisory Board attending the meeting were: 

Chairman, Dr. F. W. Jewett, president, Bell Laboratories, 
Inc.; Dr. E. K. Bolton, chemical director, Du Pont Company; 
Dr. Francis E. Frary, director of research, Aluminum Company 
of America; Maurice Holland, director, division of engineering 
and industrial research; Dr. D. C. Jackson, professor of elec- 
trical engineering, Massachusetts Institute of Technology; Dr. 
John Johnson, director of research, United States Steel Corpora- 
tion; Dr. Charles F. Kettering, vice-president and director of 
research, General Motors Corporation; R. L. Lockwood, director, 
section of purchases, federal coordinator of transportation; Dr. 
H. G. Moulton, president, Brookings Institute; and A. A. Potter, 
dean of engineering, Purdue University. 

The railroad executives who attended were: W. W. Atter- 
bury, president, the Pennsylvania Railroad; Norman Call, presi- 
dent, Richmond, Fredericksburg & Potomac; Charles Donnelly, 
president, Northern Pacific: C. E. Johnston, president, Kansas 
City Southern; Scott M. Loftin, receiver, Florida East Coast; and 
Daniel Willard, president, Baltimore & Ohio. 


TRANSPORTATION LEGISLATION , 


The Association of Railway Executives has made complete 
answers to inquiries issued by Coordinator Eastman, November 
4 (see Traffic World, Nov. 4, p. 801), to supplement the brief 
answers prepared by it soon after the coordinator issued his 
inquiries. (See Traffic World, Nov. 25, p. 949). 

The answers have been supplemented with recommendations 
as to additional legislation covering reparation awards, consoli- 
dations, the rate making clause of section 15(a), a modifica- 
tion of section 13, an amendment of the Clayton anti-trust act, 
and suggestions for changes in the law with reference to aban- 
donments. 


With regard to reparation the association points out that 
under the law as it stands awards of damages are made in such 
way that solvent carriers are compelled to bear the burdens of 
insolvent carriers. The association said that it was of the opin- 
ion that wherever there was an award of reparation the Com- 
mission should be required to state what proportion of the award 
should be paid by each carrier and that the complaining shipper 
should have judgment against the particular carrier for the 
amount of the overcharge for which that carrier was responsible, 
or, in any event, for no greater amount than the excess which 
that carrier received. It submitted an amendment to section 
16(1) to carry out its desire. 

The association said the carriers were not at this time 
recommending any wholesale or fundamental revision in the law 
dealing with the consolidation of railroads. It, however, sub- 
mitted a proposal looking for the simplification of unification 
procedure. It suggests the repeal of section 5 (4) (a) and (b) 
and a substitution thereof of paragraphs authorizing two or 
more carriers or any railroad corporations not engaged in trans- 
portation but owning property used or held-for use in transporta- 
tion or any corporation organized as a means of effecting a 
unification to effect unification of the ownership or operation 
or control of the properties and franchises, or any part thereof, 
by corporate consolidation, by corporate merger, by purchase and 
sale, by lease, or by acquisition of stock; or to acquire trackage 
rights over, or the joint use of, railroad lines owned, leased or 
operated by any other carrier by railroad and terminals inci- 
dental thereto; provided, that nothing in the act shall be deemed 
to prohibit the making of contracts, without the approval of 
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the Commission, for the joint use of terminals (not incidental 
to main line trackage rights) and trackage incidental thereto or 
requisite to such joint use, or depots, or yard or switching 
tracks, or bridges, or any facilities of like character, but such 
a transaction shall be within the jurisdiction of the Commission 
if the carriers concerned ask for its approval. 

Another provision is that it shall be lawful for any carrier 
by railroad to acquire, by purchase, lease or acquisition of stock, 
the control of any carrier by highway, by water, or by air, or 
the properties and franchises thereof; for any person or persons, 
or a corporation which is not a carrier, or two or more such 
corporations jointly, to acquire control by stock ownership of 
two or more carriers by railroad, or of a carrier by railroad 
and one or more Carriers by highway, by water or by air; or for 
two or more telegraph, telephone or cable corporations to do 
likewise. It is provided in the proposed legislation that the Com- 
mission may authorize or approve any transaction within the 
scope of the provisions hereinbefore mentioned if it will promote 
the public interest and be in furtherance of the plan of con- 
solidation of railway property pursuant to paragraph 3 of section 
5. It is provided that nothing in section 5 shall be construed to 
create or provide for the creation, directly or indirectly, of a 
federal or national corporation but that any power granted by 
this section to any carrier or other corporation shaH be deemed 
to be in addition to and in modification of its powers under a 
corporate charter or the laws of any state. 

It is proposed to amend section 5 (6) as enacted in the 
emergency railroad transportation act, 1933, by adding at the 
end of the first sentence a proviso to the effect that nothing 
in section 5 shall be deemed to prohibit, in the absence of 
approval by the Commission, the effecting of a more complete 
unification in any form or by any means of the ownership or 
operation of the properties and franchises of two or more cor- 
porations if the corporations were, prior to the enactment of 
the amendment, operated under common control and manage- 
ment as a single system, but that such a transaction shall be 
within the jurisdiction of the Commission if the carriers con- 
cerned shall petition for its approval. 

A further proposal is to amend section 5 (15) so as to 
provide that the authority conferred in section 5 (4) shall be 
exclusive and plenary, and any carrier or other corporation par- 
ticipating in any unification or acquisition of control approved 
by the Commission shall have corporate power to carry such 
transaction into effect and to own and operate any properties 
and to exercise any franchises acquired through such transac- 
tion without invoking any approval under state authority; and 
that any carriers or other corporations, and their officers and 
employes and any other persons, participating in a unification 
or acquisition of control approved by the Commission shall be 
relieved from the operation of the anti-trust laws and of all 
other restraints or prohibition by law, federal, state or munic- 
ipal, in so far as may be necessary to enable them to accom- 
plish the unification or acquisition of control approved by the 
Commission, in accordance with the terms and conditions im- 
posed by the Commission, and to hold, maintain and operate any 
properties and exercise any franchises acquired pursuant 
thereto. 

The proposed statute specifically would repeal section 5 
(18) and three paragraphs added to section 5 of the interstate 
commerce act by section 11 of the Panama Canal act, approved 
August 24, 1912, and which were by section 408 of the trans- 
portation act, 1920, numbered as paragraphs (9), (10) and (11) 
of section 5, and which were by section 203 of the emergency 
railroad transportation act, 1933, renumbered as paragraphs 
(19), °(20) and (21) of section 5. 


With regard to the rate making clause of section 15 (a) 
the executives propose to make it the affirmative duty of the 
Commission, in the exercise of its power to prescribe just 
and reasonable rates, to “initiate, establish, modify or adjust 
rates” so that the carriers as a whole, or as a whole in each of 
such rate groups or territories as the Commission may from 
time to time designate, ‘will, under honest, efficient and 
economical management and reasonable expenditures for main- 
tenance of their properties, realize operating income sufficient 
to enable them to provide adequate and efficient transportation 
service and maintain an adequate national system of transpor- 
tation.” 


“It would seem to be in the interest of a sound transporta- 
tion policy,” say the executives, “that the affirmative duty should 
be placed upon the Commission to initiate and establish rates 
which will realize sufficient income to enable the carriers to 
provide adequate and efficient transportation service. 

“This is the very heart of the problem. The carriers are 
entitled to a plain declaration from Congress that an adequate 
national system of transportation should be preserved, and it is 
believed that the amendment proposed by the association will 
strengthen railroad credit and give assurances to the investing 
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public that Congress will support the railroads, by directing the 
Commission to consider, in fixing rates, the need of an adequate 
system of transportation.” 

The executives declared that it was commonly recognize 
and frequently asserted that national recovery would be tre. 
mendously advanced if the railroads could reemploy the number 
of men normally in their service and could purchase materials 
which they normally bought for their necessities. They asserteq 
that there could be no doubt that if the railroads could enter 
upon an extensive purchasing program such a course would aid 
immensely in solving the unemployment problem and would do 
more than any other one thing to bring back normal conditions, 
They pointed out that to the end of restoring normal business 
conditions agencies of the government, such as the Reconstruc. 
tion Finance Corporation and the Public Works Adminitsration, 
had indicated their willingness to lend money to the railroads 
upon reasonable terms in order that they might purchase rail, 
repair their equipment and purchase new equipment. Many of 
the railroads, the executives said, had struggled to meet their 
fixed charges, and, in some cases, had been driven into bank- 
ruptcy by reason of their inability to pay interest upon their 
indebtedness and to meet the tremendous burden of taxation 
which had been imposed upon them by public authority. 

“We know of nothing,” say the executives, “which would 
tend to remedy this situation so effectually as a declaration by 
Congress that the country needs the railroads, that. it recognizes 
their importance, that it is committed to the theory of private 
ownership and operation under reasonable public regulation, and 
that the railroads will be sustained and supported in their demand 
for reasonable rates and reasonable regulatory provisions.” 

The executives propose to modify section 13 (4) by having 
it declare it to be essential that intrastate transportation shall 
contribute its fair proportion of the revenues of carriers, and, 
therefore, that whenever in any investigation the Commission, 
after full hearing, finds that any rate, fare, charge, classifica- 
tion, regulation, or practice made, prescribed or imposed by 
state authority, causes any undue or unreasonable advantage, 
preference, or prejudice between interstate or foreign com- 
merce, on one hand, and intrastate commerce, on the other, it 
shall prescribe the rate, fare, or charge that shall be made on 
intrastate traffic as will remove the unjust discrimination and 
burden upon interstate commerce. 

As an incident to the powers conferred upon the Commis- 
sion the Commission is to be further empowered, pending the 
determination of its own investigation, to suspend any rates, 
fares, charges, classifications, regulations and practices made 
or imposed under state authority “either before or after they 
have become effective, upon a prima facie showing either by 
affidavit or by preliminary hearing that such rates are subject 
to the remedial power of the Commission as provided in this 
section, and to prescribe the rates to be charged in lieu thereof 
pendente lite.” 

In argument for the grant of such power to the Commis- 
sion, the executives said it should be remembered that if a state 
commission put in a rate resulting in a loss to the carrier which 
rate afterwards was determined to be illegal as discriminatory 
against interstate commerce, the carrier had no power to re- 
cover the losses which it had sustained in the time when the 
illegal rate was in effect. 


“The Interstate Commerce Commission can be depended 
upon not to use this suspensive power in a reckless manner,” 
say the executives. “It would hardly suspend the state rates 
unless after some examination there was reasonable ground to 
believe that the rate violated the interstate commerce act.” 


With regard to the Clayton anti-trust act the carriers sug- 
gest that in so far as it deals with the sale of materials and 
securities, it should not apply to dealings or contracts among 
corporations affiliated through ownership by one of them of 
the capital stock of the other, or through the ownership of the 
entire capital stock of both corporations by a third corporation, 
or to dealings or contracts between a corporation, the entire 
capital stock of which was owned by two or more common car- 
riers, and those common carriers or any of them. Nor did the 
association think, added the executives, that it should apply 
to dealings or contracts among common carriers where they 
belonged to the same system of transportation and where they 
were under a common control or management. Ordinarily the 
Commission, the executives said, readily enough permitted the 
same individual to act as an officer or director of more than 
one of the affiliated corporations constituting a single system. 
But under the terms of the Clayton act literally construed, said 
the executives, if the parent company desired to sell materials 
to an affiliated company it might not do so unless bids were 
requested under regulations prescribed by the Commission, 
since the companies which constituted the system necessarily 
had common officers and directors. 

The executives suggest a change in the law with reference 
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io abandonments so that the railroads will be relieved of the 
purden of giving notice to the public and the officers of the 
state Where the railroad lies and impose that duty upon the 
Commission, and that if there is no objection filed by anyone, 
the abandonment shall be authorized as a matter of course 
without requiring the railroad to produce evidence either in the 
form of an answer to the questionnaire or otherwise. The 
executives said the law should provide that if there was objec- 
tion, then an objecting party should have a right to be heard 
and the case proceed, as now, in such a way as to require the 
railroad to make a full disclosure of all the facts. 

Included in the answer as exhibits are excerpts from 
statements made by President Coolidge, President Hoover, Presi- 
dent Roosevelt, both as governor of New York and as President, 
the Commission and the National Transportation Committee 
pearing on the subject of federal legislation, as well as statis- 
tical data. Another exhibit is a copy of the bill agreed upon 
in a conference of representatives of the railroads, of truck 
interests and of state commissions providing for the federal 
regulation of interstate motor vehicle carriers. 

Another exhibit is a bill for the regulation of transporta- 
tion by water to apply to any water carrier transporting pas- 
sengers or property from one place to another in the United 
States on navigable waterways, not including, however, ter- 
ritories or possessions of the United States; or in interstate 
or foreign commerce from one place to another in the United 
States, not including, however, its territories or possessions, 
whether the water route so used be wholly or partly artificial 
or natural. The term water carrier is defined as meaning any 
corporation, company, association, joint stock association, in- 
dividual, firm or copartnership, which, whether as a common 
carrier or as a contract carrier, is engaged in the transporta- 
tion of passengers or freight by water vehicle. The term “com- 
mon carrier by water” is defined to mean any carrier by water 
subject to this act which for compensation undertakes or offers 
to any extent to transport passengers or property for the gen- 
eral public. The term “contract carrier by water” is defined to 
mean any carrier by water, subject to the act, which, for com- 
pensation under a contract, agreement or arrangement, trans- 
ports to any extent freight, property of others than the owner 
or owners of the water vehicle, but which does not undertake 
or offer to transport passengers or property for the general 
public. 

The proposed law is not to apply to any transportation by 
water or by railroad or partly by water and partly by rail- 
road, which is at the time of the passage of the act already 
subject to the provisions of the interstate commerce act. 

The bill provides for regulation of carriers by water by the 
Interstate Commerce Commission. The Commission is to have 
powers with respect to carriers by water similar to those which 
it exercises with respect to the railroads. The bill authorizes 
the Commission to distribute its work among its members and 
employes. It requires a common carrier by water to obtain 
a certificate of convenience and necessity and forbids a carrier 
to extend its operations into new territory or to abandon all or 
any part of operations authorized in its certificate except with 
permission of the Commission.: The bill says that in the ad- 
ministration of this act the Commission shall, in so far as it 
is consistent with the public interest, preserve competition in 
service. 

Provision is also made in the bill for control of the issuance 
of securities by common carriers by water from and after 120 
days after the proposed law shall take effect. Provision is also 
made for the issuance of permits for contract carriers by water 
from and after 90 days after the act becomes effective. Pro- 
vision is also made for the issuance of brokerage permits to 
persons, firms, corporations or partnerships desiring to sell 
tickets or provide for the traftisportation of property by car- 
riers by water. The bill also pfovides terms for the consolida- 
tion, merger, and acquisition of control of carriers by water. 

The bill says the rates, fares, charges, regulations and 
practices of common carriers by water shall be just and reason- 
able and free from unjust discrimination, undue preference, or 
undue prejudice and authorizes the Commission, after hear- 
ing, to change rates or to suspend rates as proposed by the 
carriers in tariffs to be filed with the Commission. 


The bill says that nothing in act shall be construed to 
diminish any powers or duties of the Commission under the 
interstate commerce act with respect to water carriers and no 
part of the interstate commerce act applicable to water car- 
riers shall be construed, says the bill, as repealed or modified 
by anything in this proposed act except when and to the ex- 
tent inconsistent with the provisions of this act. As to the 
water carrier transportation services subject to the provisions 
of this proposed act all laws or parts of laws relating to the 
jurisdiction and powers of the United States Shipping Board 
in conflict herewith are repealed by this bill. 
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Nothing in this act, says the bill, shall be construed to 
affect any law of navigation, the jurisdiction of admiralty courts 
of the United States, pilotage, harbor or police regulations of 
state or federal governments, liabilities of vessels and their 
owners for loss or damage to cargo or each other, laws respect- 
ing seamen or any other sitatute, treaty or maritime law or 
custom not in conflict with the provisions of this act. 

Another exhibit is a bill providing tolls for the commercial 
use of inland waterways. It says that, to the end that the 
improvement of the navigable inland waterways may be made 
self-supporting and self liquidating, it is hereby declared to 
be the policy of Congress that tolls shall be charged for the 
use of the improved navigable inland waterways of the United 
States for commercial purposes and that the owners or opera- 
tors of vessels navigating the improved navigable inland water- 
ways of the United States for such purposes shall pay them. 

The bill creates what is to be known as the Inland Water- 
ways Revenue Board, which is to have the duty of prescribing 
the tolls to be charged, subject to approval by the President. 
The members of the board are to be the Secretary of War, the 
Secretary of the Treasury and the chairman of the Interstate 
Commerce Commission. 

The bill, obviously written some time ago, provides that 
the board is to prescribe and promulgate before December 1, 
1933, the tolls to be levied on and after January 1, 1934. The 
tolls, the bill says, shall be just and reasonable, taking into 
consideration expenditures of the government for the construc- 
tions, improvement, maintenance and operation of such water- 
ways for commercial navigation purposes and the amount of 
revenue which should be received to make them self-supporting 
and self-liquidating. 

In prescribing the amount of the tolls the board is in- 
structed to take into consideration not only the present but also 
the reasonably prospective commerce which may be developed 
upon each of the waterways of the United States, and, from 
time to time the board, with the approval of the President, may 
change the tolls which shall be charged upon each of such 
waterways with the right at all times to divide and from time 
to time redivide each waterway into different sections and 
charge different tolls for the use of each section. 

No tolls, the bill says, shall be prescribed on account of 
the use of any of the navigable inland waterways which form 
boundaries between the United States and a foreign nation 
except as may be permitted by treaties. 


SHORT LINES REPLY TO EASTMAN 


The American Short Line Railroad Association, in its reply 
to Coordinator Eastman’s questionnaire on federal transporta- 
tion legislation, said that the present commodities clause (sec- 
tion 1, paragraph 8, interstate commerce act), should not be 
modified to forbid by specific enactment the ownership of rail- 
roads by industries. 

“This association is opposed to any legislation the effect 
of which would be to forbid the ownership of railroads by indus- 
tries,” said the reply, which was submitted on behalf of the 
association by W. L. White, president, and C. A. Miller, general 
counsel. 

The association said there were now hundreds of indus- 
trially owned railroads, with approximately a billion dollars 
invested in them, and that these roads formed an important part 
of the nation’s transportation system. 

“Congress, upon the recommendation of the Interstate Com- 
merce Commission, declined to prohibit such ownership, but, 
in lieu thereof, empowered that tribunal to determine whether 
allowances made to these industrially-owned roads by the trunk 
lines were just and reasonable,” said the association. 

“Congress made it very clear that it did not desire the 
commodities clause to apply where the shipper of a commodity 
also owned an interest in the railroad. All it did, therefore, was 
to so phrase the commodities clause as to prohibit railroads 
from transporting commodities manufactured, mined or produced 
by them, or which they owned, or in which they had an interest. 
The transportation service rendered by the shipper, or by an 
affiliated short line railroad, was regulated but not prohibited. 

“Since the enactment of the commodities clause (1906) 
there have been very few complaints with reference to the in- 
dustrial railroads, although the Interstate Commerce Commis- 
sion has, in a number of cases, fixed reasonable allowances for 
switching to and from the tracks of the trunk line carriers per- 
formed by the industry itself, either directly or through an 
industrial common carrier. 

“It is true today, as it was in 1905, that the great majority 
of the industrially-owned railroads owe their existence to the 
fact that they are incidental to production. There is no pres- 
ently existing evil corrupting mankind that can be cured by 
prohibiting industries to own railroads. No fancied injustice 
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now existing could possibly compare with the harm that would 
be done by arresting the development of the country in pro- 
hibiting industries to own railroads.” 

The association said the Commission, under the interstate 
commerce act, had complete and plenary power to remedy any 
abuses in which industries might seek to indulge through the 
ownership of railroads and that it was, therefore, unnecessary 
to prohibit the industrial ownership of railroads. . Doubt was 
expressed as to the constitutional power of Congress to enact 
legislation to forbid the ownership of railroads by industries. 
The association also said that the» present or the suggested 
broader commodities clause should not be made applicable to 
water carriers. 

In an introductory statement, the association said the short 
lines now furnished the trunk lines a very substantial part of 
the raw material essential to the commerce of the country and 
that it was in the interest of the larger lines, as well as in the 
interest of the public, that these lines be continued in opera- 
tion. The short lines, it said, had suffered greater proportionate 
losses from competition of other transport agencies than had 
the larger lines. 

“The majority of the short line railroads,” said the associa- 
tion, “through this association, insist that all competitive trans- 
portation agencies should be so regulated by the same admin- 
istrative tribunal as to accord equality of opportunity. While 
there is a difference in the interest of many roads when it comes 
to the application of laws, rules and practices in the administra- 
tion of fundamental principles, it must be recognized that the 
interests of both the short lines and the larger lines are in- 
separably bound together. Therefore, this association can con- 
cur in many of the recommendations made by the Association 
of Railway Executives. (See Traffic World, Nov. 25, p. 949, and 
Dec. 2, p. 987.) Where the interests of the members of the two 
associations conflict, this association presents what, in its opin- 
ion, is in the best interest of the short line railroads from the 
standpoint of their preservation as a part of our national trans- 
portation system.” 

The association said it believed section 4 of the interstate 
commerce act should be repealed in its entirety. In the event 
that that was not done, it suggested that the section be amended 
to read as it did prior to the enactment of the Mann-Elkins act, 
June 18, 1910. 

The association said it would seek “a legislation repeal” of 
the decision of the Supreme Court of the United States in the 
Subiaco Routing Case (U. S. vs. Mo. Pac., 278 U. S. 269), (49 S. 
Ct. Rep. 133), which denied the Commission the authority to 
establish such through routes as it deemed to be in the public 
interest. It also said it would seek an amendment to section 
204 of the transportation act, so that the section would clearly 
instruct the Commission that Congress intended that the term 
“deficit in railway operating income” to mean a difference be- 
tween the average annual operations for the test period and the 
operations for the federal control period, instead of simply a 
“red ink” deficit. 

The association said subsidies were granted to both motor 
and inland water carriers and that each transportation agency 
should be required to furnish its own facilities or make a suitable 
contribution toward the expense of the facilities furnished them. 


COORDINATION OF TRANSPORTATION 


A coordination of all agencies of transportation in the United 
States, under the administrative control of a coordinator of 
transportation having the power to initiate relative levels of 
rates for each sort of transportation but not depriving carriers 
of their right to initiate rates with a rate tribunal exercising 
quasi-judicial appellate powers over the rates so initiated, is 
suggested by Karl Knox Gartner in response to Coordinator 
Eastman’s request for the views of those interested in the future 
government of transportation. He not only suggests coordination 
of the regulation but also coordination in the extension of trans- 
portation systems, as, for instance, requiring army engineers to 
consult with the proposed coordinator in the matter of recom- 
mendations for further improvement of waterways and harbors. 
A further thought is that, in the extension of the transportation 
machine, an eye should be kept open on the problem of national 
defense, on both coasts and on the northern and southern bound- 
aries, simultaneously, by combinations of enemies. Continuing, 
he says: 


Before embarking this country on any further planning with 
reference to our national transportation machine, we should first deter- 
mine the fundamental principles upon which we want to build our 
enduring system and not simply throw together a number of nostrums 
designed primarily to inflate us out of depression. Depressions in 
the past have always given way to more prosperous times that suc- 
ceeded them and it will be the same with the present depression. The 
important thing is that the present depression must not be permitted 
to be the excuse or pretext for simply tinkering with the question. 
Hysteria is the necessary by-product of every depression. Any plan- 
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ning with respect to our transportation machine must not be in- 
fluenced, much less dictated, by a depression hysteria. 


Benefits claimed for government operation, Mr. Gartne 
contends, are traceable almost entirely to the coordination pos. 
sible under a unified operation under a single head. Manifestly 
he said, there were advantages inherent in government opera, 
tion on the one hand and private operation on the other. The 
objective of all planning, he added, should be to utilize the aq. 
vantages of both and reduce to the smallest compass the possible 
evils. 

Any plan holding any promise of being able to combine the 
advantages of government ownership and/or operation with the 
advantages of private ownership and operation under regulation, 
must be founded on concepts of regulation quite different from 
those of the past, said he, and added: 


Under past regulatory forms the government has stood somewhat 
in the attitude of a policeman. Under the new plan or form of regy- 
lation herein advocated, the government will function more in the 
nature of a partner of the transportation machine being regulated. 

To realize the advantages of government operation and still have 
the transportation machine privately owned and operated, there must 
be complete coordination. The railroads must be coordinated as q 
unity. The boat lines must be coordinated as a unit. Each element 
going to make up the general machine must be coordinated. Then 
equally, if not more important, each element must be coordinated 
with every other where they do or may compete. 


While in that paragraph Mr. Gartner mentioned only the 
railroads and boat lines, in an earlier paragraph he mentioned 
all the agencies of transportation of persons or commodities. 

“If the government were operating the motor vehicle car. 
riers, and the railroads,” continued Mr. Gartner, “boat lines, air 
lines and pipe lines, such unity of operation would make co- 
ordination possible between the various services as well as 
within each particular service. To have any hope of realizing 
the benefits of a similar coordination under private operation 
subject to regulation, the regulatory power over all services that 
go to make up the national transportation machine must be 
reposed in a single agency.” 

The coordinator of transportation, under the Gartner idea, 
would be the man to plan the transportation machine, with a 
Rate Tribunal sitting over him as a judge to settle disputes 
about rates and regulations. 

The coordinator would indicate the relative rate levels on 
the “self sustaining value” of the railroad plant on a capital 
structure adjusted downward. 

“The relative rate levels to be fixed through the medium of 
prescribing minimum rates will accordingly be predicated upon 
a basis that will enable the railroads to be self-sustaining,” says 
Mr. Gartner. “This will not, as a practical matter, prove to be 
an innovation. At the present time the rate structures under 
which the motor vehicle carriers, boat lines, pipe lines, or air 
lines operate, are structures based upon or related to railroad 
rates.” 

This duty of the coordinator to bring about coordination 
through relative rate levels based on the level of railroad rates 
that will make the railroads self sustaining, Mr. Gartner de- 
clares, will eventually involve extended research in many fields. 
Primarily, he adds, the matter will resolve itself into a question 
of what basis of value shall be attributed to the railroads, which 
it is the responsibility of the public to sustain. The Coolidge 
transportation commission, he points out, found that the capital 
structure required readjustments downward. 

In arriving at the value of the railroads, Mr. Gartner said, 
some consideration would be given to the “vast amount of 
the earnings that have been contributed in the past by 
the public in transportation charges, which have been 
‘invested’ in the railroad properties in maintenance of way, 
structures and equipment accounts without corresponding write 
down for depreciation.” He said the extent to which earnings 
had been ploughed back into the properties in recent years was 
not generally appreciated. Continuing, he said: 


These enhancements ... must not be used to increase the public 
responsibility for sustaining. On the contrary, the contributions 
should operate to reduce the ultimate amount of public responsibility 
in the premises. Some system for retroactive depreciation can prob- 
ably be worked out that will produce a present value that would be 
fair, supplemented by a continuous system of amended accounting 
practices which would properly reflect the ‘‘sustaining value” progres- 
sively in the future. - 

To illustrate what he had in mind on that point, Mr. Gartner 
pointed out that in 1911 the book value of the western district 
railroads was $8,017,140,870, and in 1931, $10,653,704,640, and 
that in that twenty-year period, $12,940,655,925 had been spent 
for maintenance. Measured by relative values, he said, the 
entire plant was replaced in twenty years out of earnings with 
a twenty per cent margin. He said that in arriving at relative 
rate levels to be observed by forms of transportation other than 
railroads, the coordinator would have to give consideration to 
relative labor costs and conditions, costs of railroad maintenance 
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of right-of-way as compared with license fees paid by motor 
yehicle carriers and by boat lines, leading probably to a system 
of federal license fees for motor vehicle carriers. 

All administrative functions now performed by the Com- 
mission, Mr. Gartner said, should be transferred to the coordina- 
tor except such as would be needed to help the rate tribunal 
to adjudicate cases involving rates and practices. A like trans- 
fer, he said, should be made from the Shipping Board Bureau 
and every agency of the government dealing with rates and 
practices. 

Complaints should be filed with the rate tribunal just as 
complaints are now filed with the Commission, with the coordina- 
tor an intervener in every case placing in issue, directly or 
indirectly, differentials between two transportation agencies. 

The rate tribunal, Mr. Gartner said, should be composed of 
at least twelve members, so that it could be divided into four 
divisions. When the rate tribunal was created, he said, the 
Commission, Shipping Board Bureau, railroad labor board, and 
executive positions in the departments administering airways 
and regulations concerning domestic shipping should be abol- 
ished, with their administrative functions vested in the co- 
ordinator and their rate functions in the rate tribunal, the 
coordinator, in the first instance, having the right to initiate 
rates. 

So as to give private management a broader opportunity, 
orders of the rate tribunal should be limited to two years so 
that rates would not become frozen. Mr. Gartner expressed 
the opinion that the coordinator would find it necessary to 
initiate relative rate levels in only a few instances. 

With a view to fortifying the judicial character of the pro- 
posed rate tribunal Mr. Gartner suggested a term of fifteen years, 
without right of reappointment, salary of $25,000 a year and 
$5,000 as a pension for life for the retired member or his widow. 
To avoid the retention of incompetents the first three years of 
a member’s term would be probationary, with the right in the 
President to remove him. Members of the rate tribunal and 
the coordinator should occupy a position with respect to the 
government to that occupied by the comptroller general. The 
places should be for career men. 

Mr. Gartner also suggests procedure that would bring a 
decision from the rate tribunal in from six to nine months. The 
concept of a right to be heard orally before the rate tribunal, 
he thinks, should be discarded and the country divided into 
four rate groups, presumably as at present by classification 
territories with the mountain-Pacific as the fourth group. 

If the office of coordinator were created, Mr. Gartner said, 
there would be no need of such an experiment as the govern- 
ment barge line. Therefore, says he, the Inland Waterways 
Corporation should be dissolved, its affairs wound up and its 
property sold to the highest bidder, the coordinator being the 
experimenter and research man for the whole transportation 
system, coordinated in the all-embrasive way suggested. 

Transfer of the Commission’s bureau of valuation to the co- 
ordinator is suggested, with an overhauling of the railroad 
capital structure, based on a valuation substantially less than 
the present “physical valuation.” Roughly, he said, that valua- 
tion now was in the neighborhood of twenty billions whereas it 
had been said that on the current stock market prices of stocks 
and bonds the value was something like ten billions. 


It is Mr. Gartner’s idea that the federal government should 
have power over intrastate commerce by forms of transporta- 
tion other than railroads, the same as provided in section 13a 
of the interstate commerce act. 


RAILROAD LABOR PROGRAM 


Federal legislation providing for a six-hour day, a full crew 
law, and a train limit law will be a part of the legislative 
program of railroad labor at the coming session of Congress, 
according to a statement by A. F. Whitney, chairman of the 
Association of Railway Labor Executives, at the conclusion 
of the second day of a meeting of the association in Chicago, 
which began December 20, to outline its campaign. The asso- 
ciation is composed of the heads of the twenty-one nationally 
organized groups of railroad employes. The meeting was 
scheduled to continue most of December 22, at the end of which 
a further announcement was expected as to legislation that 
would be sought in behalf of railroad employes. Proposals 
already agreed on at the end of the second day included a 
number of other suggestions for the improvement of working 
conditions and the bargaining status of the railroad employes, 
in addition to the three mentioned. 

It was explained by Mr. Whitney that the shorter working 
day would be sought at no decrease in pay. The “day” of the 
railroad employe in the various branches of train services is 
computed on a number of differing bases, depending on the 
nature of the work. Adoption of the “principle” of the six-hour 
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day, it was said, would mean that federal legislation sought 
would provide for a proportionate scaling of the rates of pay 
in such way that the six-hour day, or its equivalent, would give 
the same return to the employe as was now received for the 
eight-hour day, or its equivalent in miles of operation, etc. 

Under the proposal for a full crew law, it was said that a 
law requiring maintenance of crews composed of a definite 
number of men for all classes of service—freight, passenger, 
and switching—would be sought. This law, and the one short- 
ening the working day, would materially increase the number 
of railroad employes, if enacted, it was stated. 

Legislation designed to limit the length of trains, on the 
other hand, was primarily required as a safety measure, as Mr. 
Whitney presented the matter. A limit of 70 cars in freight 
service and 14 in passenger service will be sought. The 
seventy-car freight train, it was said, was a train a half mile 
long, which is approximately the maximum distance train sig- 
nals can be transmitted with reasonable assurance of their 
being understood. Difficulties surrounding the operation of 
air brakes on longer trains so as not to injure train employes 
were also stressed. 

An amendment of the existing “hours of service” law, un- 
der which the number of hours a single employe may work 
in any given twenty-four hours is limited, will also be sought, as 
well as amendment of the railway labor law. Illustrating what 
would be asked in this connection, Mr. Whitney said the exist- 
ing law limited the number of hours trainmen and engine- 
men could work in any twenty-four to sixteen, while dispatchers 
were limited to 9. These limits should be reduced to 12 and 6, 
respectively, he said. 

Speaking with reference to the proposed amendment of 
the railway labor act, Mr. Whitney said the end sought would 
be a closer observance of the existing act and the removal of 
all possibility of disputes as to its interpretation. He said the 
existing act required the railroads to set up boards to handle 
disputes between management and the employes, but that 
they had not done so in all instances; further, that, though 
the employes were supposed to be protected from any changes 
in the status quo between the time of an appeal for mediation 
and final settlement of disputes, it had not always worked out 
that way. An effort would be made to write legislation that 
would assure no further repetitions of that, he said. 

At a dinner held by the association the evening of De- 
cember 20, the labor executives were addressed by Secretary 
of Labor Frances Perkins, who made a trip from Washington 
to Chicago for that purpose. She advocated a program for the 
improvement of labor conditions, and predicted a_ brighter 
future for the employe than he has been justified in hoping 
for in the past. Speaking with respect to the railroads, she 
said they would benefit from the present recovery program of 
the government by carrying more freight and passengers, and 
expressed the view that the salvation of the railroads was in 
their own hands, through modernization of their facilities and 
services to meet competition of the new rivals that had ap- 
peared on the scene. 


ROAD-RAIL COMPETITION 


Four methods under which the acute problem arising from 
the increasing competition of road and rail transport in many 
countries may be worked out are put forward in a report by a 
committee of experts of the International Chamber of Com- 
merce, made public by the American section of that organization. 
The methods discussed by the experts are: 


1. The situation can be left to work itself out under unrestricted 
competition. 
A combined monopoly of all land transport could be set up. 
3. Two competitive monopolies, one including all road transport, 
the other all railway transport, could be created. : 
. A system of “coordinated competition’’ could be achieved 
through government regulation of both road and rail transportation. 


The experts do not make any recommendations as to the 
methods, reviewed in their report, which is intended as a pre- 
liminary survey of the subject, beyond general agreement that 
unrestricted competition is undesirable. 

The general aim of the report, it is stated, has been to 
determine along which lines competition between the two Means 
of transportation can best be dealt with in the general interest 
of the community. For this purpose comprehensive investigations 
of the facts regarding road and rail competition in some 37 
countries were undertaken by the committee, whose personnel 
included experts from Belgium, China, France, Germany, Great 
Britain, Italy and Switzerland. 

Advantages and disadvantages of the possible monopolistic 
forms of control are discussed in the report. The advantages of 
simplying the problems of rates and taxation for highway pur- 
poses are balanced against the interference with freedom of 
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commerce and the lack of incentive to progress that would result 
from a monopoly of road transport. 

The experts incline to the belief that a system of coordinated 
competition generally offers the most practical solution of the 
problem. Most countries, the report states, are tending to adopt 
this system as its application calls for the fewest fundamental 
changes in existing transport policy. This system, the experts 
contend, would create a balance as to the taxation and regula- 
tion to which rail and road transport are subject. It is pointed 
out, however, that these cannot be the same for both means of 
transport, but that the proper relation has to be established 
between them so as to give each agency a fair chance. 

Taxation of road transport, the report states, should cover 
the costs of maintaining, developing, administering and policing 
the roads, with due consideration to the proportion of such costs 
arising from the use of roads by other forms of traffic or for 
purposes other than transport. The report indicates further 
principles which should be followed in applying special taxes 
on the various classes of road users. 

Under the head “Equality of Regulations,” the committee 
expresses the opinion that railways should be free, at least in 
the following respects: 


To operate road transport, particularly feeder service, store-door 
collection and delivery, and service parallelling their own lines; 

To adopt new methods of transport, such as pipe lines, electric 
power transportation or air service; 

To abanJon unnecessary stations or intermediate stops; 

To abandon non-profitable lines or service provided other trans- 
portation is available to the public; 

To vary rail rates freely within certain limits; 

While preserving the general principle of equal rates to all ship- 
pers, to allow exceptions in the case of “contract rates,’ provided all 
such rates are made public; 

For the governments to pay the regular rates for railway service 
furnished for national defense purposes, postal service and passenger 
transportation for government account; 

To impose the same requirements as to employment conditions 
on both railways and road transport enterprises. 


Road transport regulation should, according to the report, 
cover the following points: 


Compulsory drivers’ licenses, standard equipment of vehicles, 
periodical inspection of mechanical condition, prohibition of operation 
on certain roads and limitation in size of trucks, buses and trailers; 

Prohibition of solid tires, and limitation of axle load and gross 
load; 

Establishment of financial responsibility of road transport opera- 
tors; 

Regulation of working hours, rest periods, etc., for drivers. 

/ 


Additional regulations are proposed to apply to road trans- 
port for-hire, including a license to operate, obligation to give 
regular service and publication of definite rates. 

The experts point out that the various methods of road and 
rail coordination to which they have referred cannot, of course, 
relieve the railways of the need for adapting their administra- 
tion, operation and equipment to the most up-to-date develop- 
ments of scientific progress, to the changing requirements of 
the public and to the evolution of economic conditions. This 
adaptation should in particular have for its object “the reduc- 
tion of operating costs and ultimately a lowering of tariffs.” 

There is strong evidence, the experts argue, that at present 
the railways, except in the case of local lines, are suffering less 
from road competition than from the economic crisis. 

This preliminary report will be followed by a documentary 
and statistical report which will give full information as to the 
condition of the road and rail problem in each individual country, 
information which has been collected for the first time by the 
International Chamber of Commerce with the help of other inter- 
national organizations. The documentary and statistical report 
is scheduled for publication early next year. 


TRUCKS REPLY TO EASTMAN 


Replying to Coordinator Eastman’s questionnaire with re- 
spect to federal transportation legislation (see Traffic World, 
Nov. 4, 1933), the American Trucking Associations, Inc., by 
Ted V. Rodgers, president, has answered the question, “Should 
interstate motor busses and/or trucks be regulated by the fed- 
eral government?” and questions thereunder, as follows: 


In answering this question as it applies to trucks, our answer is 
that no regulation should be attempted by the federal government 
until it has been possible to secure, under the self-regulation provided 
for in the code of fair competition for the pba industry, such ex- 
perience and useful data, up to this time unavailable, as would per- 
mit the intelligent drafting of just, fair, and reasonable legislation 
to cover such transportation. Our thought is that a reasonable period 
of operation under the code should be allowed before such legislation 
is enacted in order that the data gathered and the experience gained 
would be sufficient for an intelligent approach to this subject. This 
code will, by itself, establish regulation and should, at least to a sub- 
stantial degree, eliminate the need for further legislation. 

In view of the variance of principles involved in truck trans- 
port, as compared with rail and other forms of transportation, ex- 
perience gained under the code in operation should demonstrate 
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whether or not any present conception of federal regulation can be 
applied, and in what manner or through which agencies such regy-. 
lation may be administered. 

While state regulation of truck transportation has often been 
promoted and devised largely through railroad action, or those jn 
sympathy with the railroad point of view, in many instances it has 
been carefully developed by people who sincerely tried to devise regy- 
lation that would be both in the interest of the public and of the 
trucking industry itself. It is doubtful, however, whether regulation 
in any of the states has been of such character as to be either ip 
the public interest, or in that of the trucking industry. Nor has it 
as yet been possible to obtain from this regulation sufficient knowl. 
edge of the subject to further develop this legislation to the point 
where it would meet such requirements. 

With a reasonable period of self-regulation allowed to the indus- 
try under the code, we feel that sufficient knowledge of the subject 
can be gained to overcome the major part of these shortcomings. 

The exact scope and personnel of the trucking industry is at 
present impossible of accurate statement. Registration for all mem- 
bers of the industry is required in the trucking code. Information re- 
quired in this registration will include the name and address of 
every member of the industry; the number of vehicles he operates 
classified according to normal payload carried; whether he operates 
over a regular route between fixed termini, anywhere for-hire, as a 
contract operator, as a city drayman, not-for-hire, or other class 
and the states in which he operates; the commodities he carries; any 
special equipment he operates; his normal radius of operation; and 
the number of his employes, classified according to their occupations, 
With this information obtained and tabulated from the entire indus- 
try, subsequent questionnaires sent to groups of operators in any 
state or for the nation as a whole, selected in such manner as to 
give a fair cross-section of the industry in any locality, will permit 
the accumulation of a wealth of data on the industry, now lacking to 
all practical purposes. 

Administration of the code, as provided through regional and 
state code authorities and code authorities having jurisdiction over 
the natural divisions of the industry and for areas within the various 
states, will afford decentralized, rapid and effective control over rates 
and tariffs, hours and wages of employes, trade practices, and other 
provisions of the code, all coordinated through the national code 
authority. 

Adoption of minima for rates and tariffs and trade practices 
through trade agreements among members of the industry affected, 
with adequate safeguards of the interests of the shipping public and 
of individual members of the industry, should give results based on 
an economic basis, subject to readjustment as conditions may war- 
rant, rather than something ponderous or fixed and unworkable. 

Question 2. In the event of such federal legislation, what matters 
and types of carriers (common, contract or private operators trans- 
porting their own goods) should it embrace? 

Answer: With the limited data and experience now available, it 
would be impossible at this time to intelligently answer this ques- 
tion. Rather should we wait until sufficient data and experience are 
secured from the trucking code before any attempt is made to make 
any commitment in this direction. 

Question 3. Should such legislation provide for the regulation of 
the sizes and gross weights of motor vehicles and combinations 
thereof, or should these matters be left to the regulatory agencies of 
each state? In either event, have you any definite recommendations 
to make with reference to maximum permissible lengths and gross 
weights? 

Answer: While uniform provisions for maximum sizes and gross 
weights for motor vehicles and combinations thereof, if sufficiently 
high to permit operation anywhere of all of the vehicles now in use 
in this country, would be of great advantage to the trucking industry 
as a whole, it is admitted that road and traffic conditions vary so 
widely in all parts of the country that an allowable maximum in one 
part of the country might be too great for another section or the 
maximum allowable in one section might be too low in another. A 
solution of this matter might be the zoning of the country in ac- 
cordance with road structure and lay-out and traffic conditions pre- 
vailing, so that the bulk of the motor traffic moving within that 
region, even across state lines, would have uniform operating condi- 
tions throughout in so far as the maximum allowable size and weight 
of the equipment was concerned. 

Such regulation, however, should not be permitted to be _ in- 
fluenced by efforts of competing forms of transportation to handicap 
or penalize truck transportation and arrangements should be made to 
liberalize restrictions which have been promulgated with this object 
in view. 

Question 4. What are your views with reference to providing for 
compulsory public liability and property damage insurance or bond in 
any federal legislation enacted pertaining to motor busses and trucks? 

Answer: We feel that providing for compulsory public liability 
and property damage insurance or bond in any federal legislation 
pertaining to motor trucks would tend to abnormally raise insurance 
rates or the costs of such bonds to all operators unless suitable fa- 
cilities were assured in advance where such operators could secure 
their coverage at reasonable rates. 

Question 6. Should those who use public highways for commercial 
purposes bear the cost of any added thickness and width of the high- 
ways required by the operation thereon of large commercial vehicles? 

Answer: Those who use the public highways for commercial pur- 
poses should bear their proportionate share of the cost of any added 
thickness and width of the highways required by the operation thereon 
of such commercial vehicles, but we do insist that full recognition 
should be given to the fact that much of this added thickness and 
width is required by the operation of passenger motor cars at high 
speeds, most of which are put to ‘‘commercial use’’ at one time or 
another, and also, to other reasons for such construction, such as re- 
sistance to frost or extreme heat, for national defense, etc. It is our 
contention that commercial vehicles should be required to pay only 
their just share of highway construction and maintenance, and no 
more. 


In reply to the question, “Should rail, motor and water trans- 
portation enjoy equal opportunities of competition in so far as 
federal regulation is concerned,” the trucking association said 
federal regulation should extend only so far as required for 
public protection and should not be designed or withheld to 
eliminate competitive advantage. 

The association said the Commission should continue to have 
the power of suspension of rates filed to meet competition of 
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unregulated carriers. Only in that manner, it stated, could the 
Commission adequately determine that all rates were remunera- 
tive based on the reasonable cost of the service rendered. Unre- 
munerative rates, it said, should not be permitted on any notice. 
It said railroads should not be given any exclusive right to 
undertake coordination of all agencies of transportation and to 
perform all service under their own auspices. 

As to “equality of opportunity” with respect to regulation, 
the association said federal regulation of railroads was intended 
to prevent monopolies, and discrimination as to individual busi- 
nesses, industries and localities. It said highway transportation 
had not the power so to discriminate, “any shipper being able to 
provide his own equipment where ‘for-hire’ truck lines discrim- 
inate against or overcharge them.” It said whether the ship- 
ping public needed to have strict regulation of railroads was 
one question and that whether it needed such federal regula- 
tion of motor transportation was quite another question. 

“No question of whether the railroads desire restrictive 
regulation of motor transportation to equalize or alleviate bur- 
dens now placed on the rails should be allowed to obscure the 
issue,” it said. “The test of degree to which railroads should be 
regulated should be measured by their capacity for practices 
harmful to the public.” 


MOTORS OPPOSE N. P. PLAN 


Pacific northwest motor carriers, in a petition of intervention 
allowed in Finance No. 10212, application of Northern Pacific 
Railway Co. for authority to construct a line from Adair, Wash., 
to a point at the head of the Grand Coulee above the proposed 
Columbia River Dam in Grant county, Wash., on condition that 
materials and supplies moved in connection with construction 
of the dam be moved over the rail line, oppose the proposal and 
offer in lieu thereof highway transportation service. 

The petitioners are the Washington Motor Freight Associa- 


‘tion, of Seattle, Wash.; the Oregon-Washington Motor Freight 


Bureau, of Seattle, Wash.; the Coordinated Transport Co., Inc., 
of Seattle, Wash.; the Sunset Highway Motor Freight of Seattle, 
Wash.; the Consolidated Freight Lines, Inc., of Seattle, Wash.; 
and Pacific Highway Transport, of Tacoma, Wash. 

Petitioners say they are informed and believe that the high- 
way department of the state of Washington is ready and willing 
to authorize the construction of proper highway facilities to con- 
nect the site of the dam with one or more towns situated on 
the Northern Pacific as at present constructed, and that there 
are highways in existence connecting the towns of Wilbur, Aimira 
and Coulee City with the site of the dam which are sufficient to 
make possible satisfactory transportation of freight until a per- 
manent improved highway can be constructed. They aver that 
the applicant seeks to create a monopoly on the movement of 
the freight in question and that the restrictions proposed are in 
violation of rights of petitioners and constitute a discrimination 
against them in violation of Washington laws and the Four- 
teenth amendment to the federal Constitution. 


HIGHWAY USERS’ PROGRAM 


The National Highway Users’ Conference has announced 
that it has determined to make “an aggressive campaign to 
protect motor transport against excessive taxation and the mis- 
appropriation of road revenues.” Alfred P. Sloan, Jr., president 
of the General Motors Corporation, and chairman of the users’ 
conference, presided at a meeting of the advisory committee 
at which plans for the campaign were made this week. In addi- 
tion to action with respect to taxation and motor tax diversion 
the conference announced opposition to efforts to put commer- 
cial highway transport in a “straitjacket” of restrictive reg- 
ulation and prohibitive taxation in the “so-called interest of 
competitive forms of transportation.” Other points in the pro- 
gram were outlined as follows: 


Support for the fast-spreading movement to eliminate from the 
federal tax structure the discriminatory automotive excise taxes, 
now amounting to a total of $250,000,000 a year on highway transport. 

Progressive development of the nation’s road system, with the 
states assuming their legitimate share of the responsibility, as dis- 
tinct from the current trend on the part of many states to leave it 
to the federal government. 

An educational campaign to focus attention on the vital import- 
ance of highway transport in the economic life of the nation. 


Three new members were elected to the advisory board of 
the conference, namely, Axtell J. Byles, president, American 
Petroleum Institute; William B. Warner, president, National 
Publishers’ Association, and Arthur M. Hill, president, National 
Association of Motor Bus Operators. In addition to these and 
Chairman Sloan, the following others were present: Ernest 
N. Smith, executive vice-president, American Automobile Asso- 
ciation; L. J. Taber, Master, National Grange; Col. Willard 
Chevalier, McGraw-Hill publications; Col. C. O. Sherrill, Na- 
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tional Chain Stores Association; Gen. B. H. Markham, Ameri- 
san Petroleum Industries Committee; Herbert P. Sheets, presi- 
dent, National Retailers’ Council; Emory Rice, American Bank- 
ers’ Association; C. E. Childe, National Indusrial Traffic League; 
George E. Clinton, International Association of Milk Dealers, and 
Chester H. Gray, American Farm Bureau Federation. 


MOTOR BUSSES AND LABOR 


“Following the methods and the example set by the National 
Labor Board, the motor bus code authority, with the approval of 
the code administrator, has decided upon the immediate estab- 
lishment of regional industrial relations boards to pass upon and 
make recommendations with reference to all complaints between 
employers and employes so far as they may come under the 
provisions of the code,” says the N.R.A. 

“There will be eleven such regional boards constituted geo- 
graphically, the same as the divisions for which the members of 
the board of directors of the association are elected under the 
by-laws of the National Association of Motor Bus Operators. 
Each board will be composed of three employers and three 
employe members. One of the employer members is to be the 
regional director of the national association and the two others 
will be designated by the code authority. 

“In the different geographical regions each company that is 
a subscriber to the code is to have its employes select one rep- 
resentative who may or may not be an employe of the company, 
in accordance with the labor section of the national recovery 
act. These employe representatives of individual companies are 
to meet and select the three employe representatives of the 
industrial relations boards. 

“These boards will function in the same manner as the local 
labor boards of the National Labor Board. 

“The code authority has prescribed the method of appor- 
tioning the expenses involved in operations and activities of 
the boards. 

“The industrial relations regional board for each section 
will only function for the settlement of disputes in connection 
with the violation of the code provisions, and will not, unless 
requested to do so by the administration, intervene in any dis- 
pute on labor matters which does not concern violations of the 
code provisions.” 


MOTOR BUS CODE RESULTS 


The National Recovery Administration has announced that 
increases of approximately 30 per cent or at the rate of $25,000,- 
000 a year in payroll costs and more than 25 per cent in em- 
ployment in the motor bus industry—operators of intercity serv- 
ices—under the recently adopted motor bus code have been 
reported to General Johnson, administrator, by the motor bus 
code authority. The code became effective November 13. Com- 
plete statistics will not be available until January 1. In its 
announcement the N. R. A. said: 

As an instance of the kind of cooperation being given the admin- 
istration of the motor bus code, the preliminary report shows one 
nationally known system had voluntarily increased the compensation 
of its employers by $100,000 per year, when to comply strictly with the 
terms of the bus code, its increased costs would not have exceeded 
$35,000 per year. A recent report from this company stated that the 
following increases had been approved over and above those required 
by the code: Hourly maintenance employes, 10 per cent; drivers east 
of Pittsburgh, 5 per cent. The company explained that the reason 
for the differential in the increase for drivers was due to the fact that 
drivers operating in the west were enabled, because of traffic condi- 
tions, to operate more miles per hour than eastern drivers and that all 
drivers being paid on a mileage basis, those in the west were earning 
more per hour than those in the east. Consequently, it was felt that 
the differential in the wage adjustment would tend to place the earn- 
ings per hour of all drivers on a parity. 


BUSSES AND RAILROADS 


The National Association of Motor Bus Operators, as the 
result of conferences which ended December 16, has put up 
to General Johnson, NRA administrator, the question of what 
may be done to bring about more harmonious relations between 
the busses and the railroads. (See Traffic World, December 9, 
p. 1037.) It has been suggested that General Johnson may 
arrange a conference between his office and Coordinator East- 
man in an effort to deal with the problem that has arisen as 
the result of the busses complaining about passenger fare re- 
ductions made by railroads. 

In the meantime, the association has proposed an amend- 
ment to the motor bus code providing for limited rate-fixing 
authority in instances where bus lines may charge that rates 
of other bus carriers are unreasonably low. The code authority, 
under the amendment, after investigation, could fix the mini- 
mum rate or rates to be charged. 


POWERFUL MOTOR BUS 


What is claimed by the makers to be the most powerful 
motor bus in the world has just been developed in Germany, 












PAGE 1130 





according to a report from the American consulate general, 
Berlin, made public by the Commerce Department. 

The vehicle has a 320-horsepower twin-six cylinder engine. 
This power, it is pointed out, is not intended primarily to develop 
maximum rates of speed, but mainly to develop high average 
rates of speed in long overland trips in the mountains of middle 
Germany without overloading the motor. 

Each of the 160-horsepower motors drives one of the two 
rear axles, The capacity of one engine is sufficient to achieve an 
average speed of 80 kilometers an hour on level stretches. Both 
motors are operated for climbing. 

The first motor busses of this type will shortly be placed in 
operation, the report shows. They are equipped with a very 
roomy body, with a seating capacity for 43 passengers. 


HIGHWAY COST DATA REQUESTED 


Coordinator Eastman, through Secretary Wallace of the 
Department of Agriculture, has asked the Bureau of Public 
Roads to furnish data concerning the cost of highways and 
contributions to their construction by the federal government. 
The request for information is based on the fact that there is 
a wide difference of opinion as to whether highway transporta- 
tion is or is not subsidized by the expenditure of public money 
on the highways in excess of the returns derived by the govern- 
ments, state and national, from the commercial users of the 
highways. Questions on the subject have also been submitted 
to others having technical knowledge of the matter, the co- 
ordinator’s hope being that he will be able to lessen the dif- 
ferences which now exist on the troublesome question. 


MOTOR TAXES FOR HIGHWAYS 


Editor The Traffic World: 

G. E. Roeder raises a question in your issue of December 
2 that is, perhaps, in the minds of many of your readers—why 
should no part of motor licenses and gasoline taxes be spent 
for anything but improvement and maintenance of highways? 

Mr. Roeder cites the fact that special forms of taxation 
could not be established for the support of the various govern- 
mental functions such as public schools and police. 

The answer is that the public highways, as the primary 
means of communication, were always maintained from general 
taxation until the motor vehicle came along. Perhaps the prin- 
ciple is no different now, and general taxation should continue 
to support the highways as it does the streets, harbors, schools, 
and police. But the fact is that the motor vehicle so forcefully 
demonstrated its great possibilities to the public that special 
taxation was accepted as a means toward the building of high- 
ways to extend its usefulness. The motorist naturally insists 
that the measure of this taxation be no more than necessary 
for this particular purpose. 

This is not to say that the motor vehicle itself or its owner 
is the only one benefited by the highway system, because there 
is, in addition to this, the community interest in its highway 
facilities and its access to other centers. 

The second question raised by Mr. Roeder relates to the 
expending of unemployment relief funds on highways. Being a 
public benefit and a national asset, some part of the unemploy- 
ment relief program has been quite naturally turned to highway 
building, offering, as it does, one of the quickest means of fur- 
nishing employment, 

Mr. Roeder’s third point seems to imply the necessity that 
business on the highways “be checked” or there will be nobody 
left to pay general taxes. Why check something that the public 
finds useful? Everybody uses the highways for business pur- 
poses or participates in the results of such use. Remember 
also that the same people who are paying the special motor 
and gasoline taxes are also paying the different forms of general 
taxation and income taxes. There never have been “other tax- 
payers able to carry the cost” in the sense that those who pay 
motor taxes are one group, and all other taxpayers another group. 
You will find almost invariably that the man who pays special 
motor taxes is also paying real estate, personal property, busi- 
ness, school, income, and various other forms of taxation along 
with his fellow citizens. What justification can there be, then, 
for collecting an extra amount for general purposes from 
motorists? 

The proposition that motorists’ special taxes shall be used 
only for highway purposes is not the special pleading of com- 
mercial motor vehicle operators. It has the support of so many 
national organizations that it truly reflects the great body of 
public opinion. 

The three great farm organizations—the National Grange, 
the American Farm Bureau Federation and the Farmers Union 
—have repeatedly declared that motor vehicle fees and gasoline 
taxes should not be diverted to any other purpose than highway 
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building and maintenance and all of these organizations re. 
affirmed their position at conventions held this fall and winter, 

The National Industrial Traffic League, an organization with 
which Mr, Roeder must be familiar, if he is not a member, also 
declared against diversion of special motor vehicle taxes at a 
meeting held in Chicago a few weeks ago. 

The American Automobile Association, the great federation 
of private car owners, has declared against such diversion for 
years. 

Other important organizations which have expressed the 
proposition that taxes specially levied against highways users 
should be expended solely on highways are as follows: Chambe; 
of Commerce of the United States, National Rural Letter Car. 
riers’ Association, the American Association of State Highway 
Officials, the National Automobile Chamber of Commerce, the 
American Petroleum Institute, and the Association of General 
Contractors. 

The official sanction was also given to the principle that 
there should be no diversion of highway revenue by the Federal 
Oil Conservation Board in its report to the President of the 
United States in October, 1932, and, finally the Joint Committee 
of Railroads and Highway Users agreed that “special taxes 
levied upon motor vehicles should be devoted entirely to high- 
way purposes. There should be no diversion of such taxes in 
any degree to any other purpose.” 

Roy F. Britton, Director, 
National Highway Users’ Conference. 
Washington, D, C., Dec 18, 1933. 


FREIGHT FORWARDING CODE 


President Roosevelt has signed the code of fair competition 
for the domestic freight forwarding industry whicn will become 
effective December 28. 

General Johnson, NRA administrator, in recommending ap- 
proval of the code to the President, stated that the industry 
represented an exception in the present depression in that it had 
added to its personnel and had expanded steadily from year to 
year. Its personnel, it was stated, increased 55 per cent from 
1929 to July, 1933, and there was a further increase in personnel 
of 18.4 per cent and an increase in payroll of about 14.7 per cent 
following compliance with the President’s reemployment agree- 
ment. 

“Through the provisions of the code the industry,” said the 
NRA, “has an opportunity to control the uneconomic practices 
and abuses previously indulged in by irresponsible units to the 
disadvantage of the substantial concerns in the industry.” 

General Johnson said that the stabilizing and publishing 
of rates under the code would remove the unfairness to ship- 
pers by reason of the past practice of competitors giving more 
favorable transportation charges as the result of secret bar- 
gaining. 

The code provides for a maximum work-week for clerical 
employes of 40 hours; local stations, clerks and laborers, 48 
hours; freight house laborers, minimum wage, 40 cents an hour: 
office boys and similar classifications, minimum wage, $2 a day: 
junior clerks, $2.50 a day, and senior clerks, $3.75 a day. 


CONSOLIDATED TAX RETURNS 


Opposition to abolition of the present practice under which 
consolidated companies and systems are permitted to file con- 
solidated returns under the income tax law, was expressed to 
the House ways and means committee on December 19 by Ben 
C. Dey, general counsel of the Southern Pacific, and Jacob Aron- 
son, general counsel of the New York Central. The proposal 
to abolish such returns was made by the ways and means com- 
mittee. 

Messrs. Dey and Aronson appeared also for the New York, 
New Haven & Hartford, the Union Pacific and other railway 
systems. Mr. Dey pointed out that railroad systems had not 
been created for the purpose of evading taxes, but that the con- 
tinued existence of so many separate companies within systems 
and the absence of physical consolidation was largely the result 
of the requirements of state laws and regulations. Last year, 
he said, the Southern Pacific system lacked $30,000,000 of having 
taxable net income, but that if it had been obliged to make sep- 
arate returns for the individual companies in the system it 
would have had to pay $1,318,000 in federal income tax. 


LOCOMOTIVE FUEL COST 

Fuel for locomotives cost the Class I railroads, in October, 
$14,558,106 as compared with $14,209,886 in October of last year, 
according to a compilation of fuel costs made by the Commis- 
sion’s Bureau of Statistics from the reports of 152 steam rail- 
ways. For the ten months ended with October the cost was 
$124,026,361 as compared with $135,752,755 in the corresponding 
period of 1933. The figures do not include switching and terminal 
companies. 
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N. R. A. AND INTERCOASTAL LINES 


The Trafic World Washington Bureau 


H. DAVIS, deputy administrator of the National Recovery 

« Administration, under whose supervision the preparation 

of codes for water carriers was placed, said this week he ex- 

pected the intercoastal carriers to come forward shortly with 
a code. 

Mr. Davis, in conferences with representatives of the lines, 
told the steamship interests that if the lines did not settle their 
differences and get together he would ask the government to fix 
a minimum freight rate for the intercoastal trade and thus pave 
the way for a rate war that would settle the matter. 

“The trouble with this field lies in the laws that govern 
intercoastal operation,” said he. “They are not strict enough, 
in that they permit a loophole for the small lines that are 
unwilling to cooperate with their stronger competitors. But if 
we can once open the way for a rate war that will be un- 
economic to all, including the small lines, we can end the 
trouble.” 

That the intercoastal lines may be heading into a situation 
where a minimum level of rates below which no line may go 
will be established is believed to be indicated not only by what 
Mr. Davis said but by the developments in the intercoastal situa- 
tion before the Shipping Board Bureau last week in the hear- 
ing on the proposal of the conference lines to meet the lowest 
rates of the non-conference lines. 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


The full cargo freight market experienced one of the dullest 
weeks in some time, with the few fixtures which were reported 
well scattered among the various divisions. The only exception 
to the general stagnation was the tankers market, which con- 
tinued its previous activity, 

One grain fixture was consummated, an Italian steamer to 
load 38,000 quarters at West St. John for Cardiff, Barry, Avon- 
mouth, Swansea or London on the basis of 1s 9d or Birken- 
head at 1s 10%4d for late December. 

A few sugar cargoes were reported, including two steamers 
of 3,400 and 2,700 tons from Cuba to United Kingdom-Continent 
at 14s 6d for December. 

Other scattered fixtures included a steamer to take scrap 
iron from the South Atlantic range or Gulf to the Far East at 
12s 6d for January loading and a 1,072-ton vessel to load apples 
from Canada to the United Kingdom, done on private terms for 
December. 

Outside of a few West Indies time charters, this division of 
the market was very quiet. One vessel of 2,846 tons was 
engaged for one trip, delivery Colon, redelivery United Kingdom- 
Continent via the North Pacific at 4s 6d for December. 

A time charter done in the tankers trade was that of a 
13,600-ton motorship, dirty, for 12 months’ time and another of 
9,800 tons, clean, also for 12 months, was closed. A clean tanker 
of 8,000 tons was fixed from the Gulf to United Kingdom-Con- 
tinent at 8s 3d for January. From the Pacific Coast two tankers 
were fixed for dirty cargoes, one of 13,000 tons from California 
to two ports in Japan at 7s 9d for December-January, and another 
of 11,500 tons from California to Montevideo for five consecutive 
voyages at 12s 1014d for February-March. 

Representatives of the Chambers of Commerce of the State 
of New York, Brooklyn, Queens and Newark and of several com- 
mercial organizations, including the Merchants’ Association of 
New York and the Shippers’ Conference of Greater New York, 
met with a committee of the New York Shipping Association, 
headed by Oakley Wood, vice-president of the Barber Steamship 
Line, on December 19 to discuss complaints of intimidation by 
truck loaders on New York piers. 

Mr. Wood said that the steamship companies in the port are 
just as anxious as the merchants and shippers to maintain order 
on their piers but that the matter is one which is mainly under 
He added 
that the subject would be brought up at a general meeting of the 
New York Shipping Association after the first of the year. 

It has been felt by many shippers that control of loading 
conditions at the piers is up to the steamship companies, The 
chief difficulty in fighting the alleged evil conditions has been 
to obtain specific complaints but in a number of instances such 








complaints have now been obtained through the efforts of the 
Merchants’ Association, the Shippers’ Conference and other 
groups. 

Twenty-three steamship lines operating from the Pacific 
Coast have organized under the name of the Pacific Foreign 
Trade Steamship Association, Drew Chidester, vice-president 
and general manager of the General Steamship Corporation, 
was named president; H. H. Ebey, of the Hamburg-American 
Line, first vice-president, and J. L. King, of the Union Steam- 
ship Company, second vice-president. Seven directors, com- 
posed of one each from the Furness, N. Y. K., Pacific Java- 
Bengal, and East Asiatic Lines, and the officers of the associa- 
tion, were also elected. 

The U. S. Atlantic and Gulf-West Coast of Mexico, Central 
and South America Conference announces that its present 
Freight Tariff and Classification No. 1, applying on classes and 
commodities from New York, N. Y., Boston, Mass., to Jacksonville, 
Fla, inclusive, also from New Orleans, La., and other gulf ports 
to Pacific Coast ports in Colombia, Ecuador, Peru, and Chile, 
instead of being canceled as of December 31, 1933, as previously 
announced, will continue in effect and the current freight rates 
will be protected by the conference lines up to and including 
steamer clearances of January 15, 1934. 


INTERCOASTAL RATE AGREEMENT 


The Traffic World Washington Bureau 


Objections of the Nelson Steamship Company, signatory to 
the present intercoastal conference agreement but not to the 
new agreement, the majority of the intercoastal lines hope 
will become effecti'e January 1, to the new agreement, were 
heard at what waa in the nature of an informal conference 
presided over by H. S. Brown, acting chief of the division of 
regulation and traffii of the Shipping Board Bureau of the 
Department of Commerce, December 20. At the close of the 
conference Mr. Brown in effect asked the Nelson line repre- 
sentatives and the signatories to the new agreement to make 
an effort to get together at least for the period the bureau 
has under way its intercoastal investigation. Agreement, how- 
ever, was not reached at the conference. 

The Nelson line, represented by F. W. S. Locke, vice- 
president, and J. T. Carpenter, counsel, contended that the so- 
called new agreement was in fact a modification of the present 
agreement and that such modification, under the provisions of 
the present agreement, could not be effected except by the 
unanimous consent of the signatories thereto. The present 
agreement, it contended further, could not now be terminated 
prior to March 31, 1934. The Nelson line also objected to 
paragraph (b) of section 17 of the new agreement making vessel 
charters subject to conference rates and conditions, and to 
section 23 relating to pool contribution and distribution. 

Roscoe Hupper, counsel for the intercoastal conference 
lines, signatories to both the old and new agreements, said 
the new agreement did not differ greatly from the old. He 
said the new agreement would do away with the 3 per cent 
surcharge provided for in the old agreement. He said that 
had been done because of intimations from various sources, 
particularly after the railroad surcharges were eliminated, that 
there was objection to the surcharge arrangement. He said 
the deputy administrator for shipping of the NRA had said 
shippers had complained that the surcharge was a tax. He said 
the surcharge method had been adopted because it was a 
convenient way of identifying the fund for the pool and dis- 
tribution of the pool as provided in the present agreement. 
The pooling set-up, he continued, had been modified somewhat 
by eliminating the first frequency formula. He said it had 
been said that the pool gave certain lines too much money— 
that the pool amounted to a bribe to certain lines not to per- 
form service as effectively as they would otherwise and that 
the agreement, therefore, had been modified to meet those 
suggestions. The third important change in the agreement, 
he said, related to paragraph (b) of section 17 of the new 
agreement, which reads as follows: 

No vessel owned or controlled by. any member of this conference 
or by a parent, subsidiary, affiliated or associated company or organi- 
zation shall be permitted by any of them to operate whether under 
charter or any other arrangement in the trade covered by this con- 
ference, except in accordance with conference rates, rules and regu- 
lations; nor shall any such vessel be permitted by any member or 


other party of aforesaid to operate in any other branch of the inter- 
coastal trade except in accordance with the rates, rules and regula- 
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tions prescribed under such conference agreement (approved under 
section 15 of the shipping act) as covers such other branch of the 
intercoastal trade. 


Discussing the reasons for insertion of the above provision 
in the agreement, Mr. Hupper said he had been informed that 
there was some dissatisfaction among shippers and lines in 
the Gulf region based on the fact that they were being placed 
in undue competition with shippers and steamship lines operat- 
ing between the South Atlantic and the Pacific coasts because 
the pooling arrangement gave South Atlantic lines the benefit 
of contributed freights earned by other lines, which did not 
operate from the South Atlantic, notwithstanding that the South 
Atlantic lines also competed in the Gulf at rates less than the 
conference rates out of the Gulf. Such representations had 
come to the Shipping Board Bureau, he said, and the suggestion 
was made that the situation ought to be corrected. The con- 
ference lines felt, he said, it was reasonable that the correction 
should be made. 

Another change made in the agreement, it was pointed out 
by R. C. Thackara, chairman of the United States Intercoastal 
Conference, provided for notice of 60 days instead of 90 days 
for withdrawals of signatories from the agreement. Mr. Hupper 
said the changes mentioned were all of any substantial sig- 
nificance that had been made. 

The Nelson line, in support of its position that the present 
agreement could not be changed as proposed by the other copr- 
ference members, with respect to procedure, said that on Nvu- 
vember 1, 1933, all members of the conference agreement now 
in effect filed with the chairman of the conference their several 
notices of resignation from the conference to become effective 
December 31, 1933. Subsequently the lines served on the chair- 
man their several notices withdrawing their previous notices 
of resignation. As to the Nelson line, however, it said, it was 
held by the chairman that its notice of withdrawal was of no 
effect and that the agreement of May 13, 1933—the present 
agreement—would not be binding on the members thereof sub- 
sequent to December 31, 1933. The Nelson line charged that 
this was an attempt to breach the agreement and asked the 
bureau to refuse its approval of that. The Nelson line informed 
Chairman Thackara it was unwilling to consent to any modi- 
fication of the agreement of May 13, 1933, “which agreement 
must, by its terms, continue binding on all members of the 
conference until at least March 31, 1934.” 


Chairman Thackara replied that his understanding of the 
situation did not accord with that of the Nelson line. The Nel- 
son line had withdrawn from meetings of the conference, and 
referring to that action the chairman said that after the line 
had withdrawn from the meetings and while the line’s resigna- 
tion, effective December 31, was on file with the conference, 
the other lines agreed on a new set-up to be effective from 
January 1, 1934, invitation to join in which had been tendered 
the Nelson line. The Nelson line contended that, as all the 
lines had withdrawn their resignations, the agreement of May 
13 by its terms continued to be binding on all the members 
until at least March 31, 1934. It served notice to all members 
of the conference “that we shall hold you and them liable for 
all the losses and damages that we may suffer if the intercoastal 
conference organic agreement of May 13, 1933, is not lived up to 
in all its details until March 31, 1934, and until such further 
time thereafter as that organic agreement is terminated in 
the manner expressly provided for such termination in the 
agreement itself.” 

Mr. Hupper supported the action taken by the majority of 
the members of the conference with respect to the procedure 
followed. In answer to a question by Mr. Brown he expressed 
doubt that the signatories of the new agreement would go on 
with the old, especially as to the pool arrangement. 

“We say the proposed agreement is not a new agreement 
at all,” said Mr. Carpenter. “It is the old organic conference 
agreement approved in May, 1933, with certain modifications 
not arrived at in proper fashion as provided by the terms of 
the agreement.” 

Changes in the agreement, he said, must be made by 
unanimous consent. He said the principle at issue was whether 
the present agreement could be scrapped in the manner pro- 
posed. Submission of a new agreement, he said, was improper 
at this time. He then outlined objections to the pool formula 
in the so-called new agreement. The Nelson line, under that 
formula, would receive less from the pool than under the pres- 
ent pool provision, it was indicated. The provision in section 
17 (b) with respect to charters being subject to conference 
rates and conditions, he said, was unworkable. He said it 
would make the owner of a ship guarantee that the charterer 
would abide by the conference rates. He said it would prac- 
tically destroy the charter market for the ships affected. It 
would work in the interest of Gulf conference lines, he said— 
“protect a few operators in the Gulf.” 
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Mr. Locke disicussed the Nelson line’s objections to the 
change in the pooling arrangement. Up to November 1, he 
said, there had been no “noticeable” objection “to our share 
in the pool.” He said one line had protested. 


Interest of Shippers 


W. G. Stone, of the Sacramento Chamber of Commerce 
said that shippers had an interest in the terms of the inter. 
coastal agreement. Since notice had been given of the hear. 
ing on the Nelson protest, he said he had made contact with 
a number of shippers. He said the surcharge and pooling 
arrangements in the agreement had been quite objectionable to 
shippers. He read messages from a number of shippers bear: 
ing out his statements. The Shippers’ Conference of Greater 
New York asked Mr. Stone to represent it at the hearing and 
he read a statement from it opposing the surcharge and pooling 
arrangements, 

Mr. Stone said shippers felt they should be accorded ag 
small, reasonable differential under which they could use 
the service of the slower, less frequent, lines. He said they 
felt the pooling arrangement was an unsound method of rate 
making. Under the pooling arrangement, he said, shippers 
were deprived of lower rates they otherwise would get. He said 
shippers under the present arrangement were denied a dif. 
ferential for slower service. He said shippers wished stability 
in the intercoastal trade—that they favored the conference 
idea in principle because it afforded greater stability but that 
they felt some things might be corrected as he had indicated. 
He said he was presenting the shippers’ views to the bureau 
for consideration and was leaving to the bureau what should 
be done in the light of those views. He said he believed ship- 
pers would be willing to have the arrangements provided for in 
the agreement continue for the six-month period in which the 
bureau was to complete its intercoastal investigation. 


A. R. Shumway, president of the North Pacific Grain 
Growers, protested against anything in the agreement that 
would cause an increase in rates on grain. 

G. S. Jamieson, representing the Continental Grain Co., 
charterer of vessels for transporting grain from the Pacific 
northwest to eastern ports, protested against the proposed 
section 17 (b), which he contended, if made effective, would 
stop his company’s operations in shipping grain. He said it 
had shipped 2,300,000 bushels of grain since July. He did not 
think it could market the grain if the chartered vessels had 
to observe the conference rates. 

Section 23 of the new agreement, covering the subject of 
pool contribution and distribution, follows: 


23. (a) Effective January 1, 1934, a pool is hereby established to 
the extent of three per cent of the intercoastal ocean freights, east- 
bound and westbound, according to the steamer’s manifests or bills 
of lading (excluding arbitraries and accessorial charges) of the several 
member lines, to be computed on the extended ocean freights, which 
moneys shall be paid into the Conference by the several members 
monthly for distribution as below provided; however, that the pool 
shall not include refrigerator cargo, passenger fares and baggage, pas- 
sengers’ automobiles, or cargo to or from Hawaiian Islands or for- 
eign transshipment cargo handled on through bills of lading or rev- 
enue derived from handling mail. 

(b) Payments into the Conference on both eastbound and west- 
bound ships shall be made unconditionally on or before the thirtieth 
day after sailing (January 1, 1934, or later) of each steamer from 
final port of loading. 

(c) Out of the moneys so received by the Conference up to eighty 
thousand dollars ($80,000.00) per month there shall be apportioned and 
paid to each “B’’ member line a share in accordance with the rela- 
tionship or proportion which each “B’’ member line’s sailing frequency 
— to the “frequency days” of all the ‘‘B’’ member lines added to- 
gether. 

(d) In the event that the pool moneys received by the Conference 
in any month exceed eighty thousand dollars ($80,000.00) then the ex- 
cess over that sum shall be divided between the “A” line group and 
the “B’”’ line group on the basis of the total frequency of the two 
groups so that the ‘‘A”’ lines shall receive such proportion of such ex- 
cess as the total frequency days of the several ‘‘A’’ lines added to- 
gether bears to the total frequency days of both the “A” lines and 
the “B”’ lines, and the ‘‘B” lines shall receive the balance of such 
excess. The ‘‘B’”’ lines’ proportion of such excess shall be divided be- 
tween the “B’’ lines according to frequency on the principle set forth 
in paragraph (c), and the “A” lines’ proportion shall be divided 
among them equally, share and share alike, subject, however, to the 
right of any ‘‘A” line after three months to require an adjustment 
of the division within the ‘‘A’’ group. 

(e) Thirty (30) days’ frequency shall be the lowest frequency to 
be taken into calculation, but it is a condition, that any line partici- 
pating in the ‘“‘B’”’ pool distribution must maintain a minimum of three 
sailings per quarter (force majeure excepted) to be entitled to par- 
ticipate in the distribution. 

(f) Final pool distribution to member lines shall be made on a 
quarterly basis, but provisional payments to the extent of approxi- 
mately seventy-five (75) per cent will be made on a monthly basis. 
The amount of moneys payable to the Conference for distribution 
shall be certified by a sworn statement of an executive officer of each 
line at the end of each quarter to enable closing of the pool account 
for such quarter. 


The signatories to the new agreement are: American- 
Hawaiian Steamship Co., Argonaut Steamship Line, Inc., Arrow 
Line; Dollar Steamship Lines, Inc., Ltd., Panama Mail Steam- 
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ship Co., Isthmian Steamship Co., Luckenbach Steamship Co., 
Inc.. McCormick Steamship Co., Panama Pacific Line, Pacific 
Atlantic Steamship Co., Pacific Coast Direct Line, Inc., and 
Williams Steamship Corporation. 

The Gulf Intercoastal Conference and the American Water- 
ways Association, the latter representing water carriers that 
have been meeting under the auspices of General Ashburn, of the 
government barge line, have protested to the Shipping Board 
Bureau against the Nelson Steamship Company intercoastal 
tariffs, effective January 2, publishing class and commodity rates 
between Gulf and Pacific ports. The protestants charge that 
the Nelson Line is putting into the Gulf-Pacific trade ships that 
are kept idle as a consideration for money received from the 
pool of the Intercoastal Conference and that the proposed rates 
are unreasonably low. The Waterways Association said the 
move of the Nelson Line conflicted with efforts being made for 
stabilization. 





PROTESTS INTERCOASTAL TARIFFS 


The Gulf Intercoastal Conference has filed a petition with 
the Shipping Board Bureau of the Department of Commerce ask- 
ing for rejection and/or suspension of Hammond Steamship 
Company’s intercoastal tariffs SB-1 No. 2, publishing class and 
commodity rates between Gulf and Pacific ports via the Panama 
Canal, effective December 30. It is contended by the protest- 
ant that the proposed rates are unreasonably low, and, if al- 
lowed to go into effect, will defeat the mandate of Congress to 
promote, encourage, develop and maintain an adequate mer- 
chant marine. Under the tariffs, it is contended, commodities 
not moving under specific rates would move under what is desig- 
nated in the tariffs as the N. O. I. B. N. rate, the rate applied 
to commodities not otherwise indexed by name. Application of 
the N. O. I. B. N. rates, protestant says, would wreck the entire 
intercoastal rate structure, and seriously impair if not destroy 
the intercoastal service. 


STATUS OF GIRDWOOD LINE 


The Trafic World Washington Bureau 


At a hearing before Examiner C. O. Arthur of the Shipping 
Board Bureau on tariffs filed by the Girdwood Shipping Co. 
offering service between Gulf ports and ports on the Pacific 
coast, Neal M. Leach, Gulf agent of the Girdwood Line who 
had filed its tariffs, Nos. 4 and 5, naming eastbound and west- 
bound rates, said he was not at liberty to say where the line 
would obtain boats to carry traffic that might be offered under 
the tariffs which were suspended on protest of the Luckenbach 
Gulf Steamship Co. and the Gulf Pacific Line. But he said that 
if the Shipping Board Bureau allowed the tariffs to become 
operative there would be tonnage to carry it. 

In issuing its order of suspension, No. 3, the Shipping Board 
Bureau summarized the contentions of the protesting Gulf- 
Pacific lines, saying that the Girdwood company had presented 
no evidence that it was a common carrier within the meaning 
of the intercoastal shipping act of 1933, equipped to render 
the service proposed; that it had furnished no proof that it 
was legally entitled to engage in intercoastal commerce; that 
it had not published and filed with the Shipping Board Bureau 
a schedule showing its regular routes and ports of call between 
which its vessels would operate; that the proposed rates were 
unreasonably low, and if allowed to go into effect would defeat 
the mandate of Congress to promote, encourage and develop an 
adequate merchant marine. 

As witnesses to prove the assertions contained in that sum- 
mary, the protesting lines offered Ernest Holzborn, for the Gulf- 
Pacific, and O. P. Calwell, for the Luckenbach Gulf line, with 
Frank Lyon, Roscoe H. Hupper and Elisha Hanson as counsel 
for them. The Girdwood company was represented by Neil 
Burkinshaw as counsel and Mr. Leach as witness. Messrs. 
Holzborn and Caldwell contended that, as the proposed Gird- 
wood line rates would, on the average, be ten per cent lower 
than the rates of the conference lines, the effect would be 
disputive and detrimental to commerce. 

Among the contentions of the Girdwood line was one to 
the effect that the conference lines desired a monopoly in the 
business. Examiner Arthur asked Mr. Holzborn whether, if 
the Girdwood line would charge the conference rates, the con- 
ference would admit it to membership. Mr. Holzborn said he 
was not prepared nor authorized to answer that question. 


SEATRAIN LINES JOINT RATES 


A hearing on the application of the Seatrain Lines, Inc., for 
through route and joint rate arrangements with railroads which 
was to have been held by Examiner Harris Fleming at Wash- 
ington on December 18 in No. 25727, Seatrain Lines, Inc., vs. 
A. C. & Y. Railway et al., was postponed to January 22 by order 
of Chief Examiner Butler. When the parties to the case ap- 
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peared before the examiner on the day set, attorneys for the 
objecting railroads and steamship lines allied with them in 
through route and joint rate arrangements said they proposed 
to file a motion to hold the record in this case open until the 
Commission made its decision in a companion case involving 
the question of the standing of the Seatrain Lines under the 
Panama canal act in view of the stockholding interest of the 
Missouri Pacific and the Texas & Pacific in it. 

Parker McCollester, attorney for Seatrain Lines, Inc., said 
that if they insisted upon the record in this case being held 
open until that phase of the subject was disposed of by the 
Commission, he was opposed to presenting the evidence in the 
through route and joint rate case at this time. An ineffectual 
effort was made to come to an understanding on the subject 
but the chief examiner decided that it would be better to post- 
pone the hearing, especially in view of the fact that other en- 
gagements of Mr. McCollester would require him to ask for an 
adjournment for at least one if not two days, before the end 
of the week. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act, 1916, as amended, have been approved 
by the Secretary of Commerce: 


Conference Agreements Nos. 223-1, 223-A, 228-B, 223-C, 223-D, 
223-D-1, 223-E-2, 223-E-3, 223-E-4 and 223-E-5. With the excep- 
tion of Agreements Nos. 223-D and 223-D-1 these agreements supple- 
ment or modify existing pooling agreements between lines operating 
from Hamburg, Bremen, Antwerp and Rotterdam to various North 
Atlantic ports of the United States, and in some instances restrict 
or otherwise regulate the sailings of the carriers, party thereto. 
Agreements Nos. 223-D and 223-D-1, between Conference lines and 
United States Navigation Company, Inc., and Kokusai Kisen Kabu- 
shiki Kaisha, provide for pooling of earnings on traffic from Hamburg 
to New York. These latter agreements also regulate the sailings 
of the Kokusai Line and United States Navigation Company from 
Continental European ports to North Atlantic ports. 

2536—Ellerman & Bucknall Steamship Company, Ltd., and An- 
drew Weir & Company (jointly operating the American & Indian 
Line and Bombay American Line), and Seatrain Lines, Inc.: The 
parties by this agreement provide for through transportation of cargo 
from India, Ceylon, Red Sea ports and Egypt to New York, by 
Ellerman & Bucknall and Andrew Weir, thence to New Orleans, 
Louisiana, by Seatrain Lines, Inc. 

26383—Between Pacific Coast Direct Line, Inc., and Nippon Yusen 
Kaisha: Covers the through transportation of cargo from designated 
U. S. Atlantic Coast ports to Japan and China, with transshipment 
at Los Angeles Harbor, San Francisco, or Seattle. 

2636—Between Munson Steamship Line and Ocean Dominion 
Steamship Corporation: The parties by this agreement provide for 
the through transportation of canned corn beef in cases and barreled 
beef, from River Plate to St. Thomas and St. Croix, Virgin Islands, 
with transshipment at New York. 

2655—Between Kawasaki Kisen Kabushiki Kaisha and Shepard 
Steamship Co.: The parties by this agreement provide for the through 
transportation of shipments from designated Chinese and Japanese 
ports to designated U. S. Atlantic Coast ports, with transshipment 
at San Francisco or Los Angeles Harbor. 

_2658—Between Nelson Steamship Company and Nippon Yusen 
Kaisha: The parties by this agreement provide for the through 
transportation of shipments between designated U. S. Atlantic Coast 
ports and China and Japan, with transshipment at San Francisco 
or Los Angeles Harbor. 


INTERCOASTAL PASSENGER FARES 


The Trafic World Washington Bureau 


A hearing was held December 21 by Examiner Arthur L. 
Lansdale, of the division of regulation and traffic of the Ship- 
ping Board Bureau of the Department of Commerce, in the 
proceeding arising out of suspension of a tariff (SB-1 No. 2) 
filed by the Panama Pacific Line through the American Line 
Steamship Corporation. (See Traffic World, Nov. 18, p. 902.) 
The Panama Pacific proposes in the tariff to abolish class 
distinctions on its vessels, the Virginia, Pennsylvania and Cali- 
fornia, in the intercoastal service, the present classification 
providing for first-class and tourist classes. The Panama Mail 
Steamship Line (Grace Line) and the Dollar Steamship Lines 
protested the proposed change. The proposal is to make the 
minimum tourist rate of $120 from New York to the Pacific 
coast the minimum first-class rate, with only first-class pas- 
sengers, with increases above the minimum rate based on 
accommodations. 

E. H. Cocke, assistant general manager of the Panama 
Pacific Line, in justifying the proposal, said there was prac- 
tically no difference in the first class and tourist class rooms on 
the vessels—the only difference being in location on the ships. 
He believed that the new arrangement would not affect the 
four new ships of the Grace Line which he said with those 
ships was appealing to the rich who wished luxury travel, 
while the Panama Pacific, by this move, was appealing to people 
of moderate means who had a prejudice against class distinc- 
tions on board ship. He believed the new arrangement would 
increase the business of his line, which he said was now in the 
“red,” to the extent of an increase of 25 per cent in passengers. 
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He described the new Grace Line ships as “exaggerated private 
yachts,” every room having a bath and luxuriously equipped. 
Neither did he think the proposed change would have an ad- 
verse effect on other vessels in the intercoastal service, in- 
cluding other vessels of the Grace Line and vessels of the 
Dollar Line. At the present time, he said, the tourist rates 
ran from $120 to $150 while the minimum first class rate was 
$225, leaving a “gap” of $75 between the highest tourist rate 
and the lowest first-class rate. He believed that between $150 
and $225 there were rates a substantial number of passengers 
would pay if the class distinctions were removed. Only 9 out 
of 265 rooms on a ship, he said, would be available at the 
minimum rate of $120 under the new schedule, while there were 
about 40 rooms for which the rate would be increased from $150 
to $165. Except as to location of accommodations he said the 
service would be the same for all passengers. 

The Panama Mail attacked the new tariff, claiming that the 
classification proposed would disrupt existing classifications and 
that it would be deceptive to the traveling public with respect 
to the “first-class” designation. 

Mr. Cocke was cross-examined at length by Parker McCol- 
lester, counsel for the Panama Mail, and W. Gwynn Gardner, 
sounsel for the Dollar Line. Cletus Keating, counsel for the 
Panama Pacific, had questioned Mr. Cocke on direct examina- 
tion. ; 

The cross-examination involved many details as to the re- 
casting of the charges for the various rooms on the Panama 
Pacific ships under the plan to have only first-class passengers, 
reductions and increases, as compared with existing charges, 
being revealed. Through the questions asked by counsel for 
the protestants ran the thread of the opposition to the effect 
that while, under the proposed tariffs, it would be holding out 
to the public only the sale of first-class accommodations, pur- 
chasers of the lower priced rooms would find, as a matter of 
fact, that they had in reality tourist class accommodations and 
surroundings notwithstanding that they would have “the run of 
the ship.” Mr. Cocke disagreed with his interrogators as to 
that thought. The opposition also indicated, by interrogation, 
concern as to the effect of eliminating the class distinctions in 
the intercoastal service. The witness said it was his belief that 
the ships of the Panama Pacific had been so constructed that 
they could be used for “cruise” purposes, there being only one 
class for such cruises, and that therefore the elimination of 
class distinctions on them would be a simple matter. Passen- 
gers buying the lower-priced accommodations, he said, would 
use the dining room now used by the tourist class. The tourist 
rooms, he said, had the same plumbing as the first-class rooms 
and all that was necessary to place them on an equal basis with 
the first-class rooms was to place small rugs in them and the 
linen used in the first-class accommodations. 


OPPOSE ST. LAWRENCE TREATY 


A substantial movement against ratification of the St. Law- 
rence waterway treaty, now pending in the Senate, developed 
at a meeting held this week at Philadelphia, Pa., called by the 
Atlantic Deeper Waterways Association, of which J. Hampton 
Moore is president. Part of the opposition was predicated on 
the treaty in its present form, while part of it was based on 
the position that the proposed seaway should not be constructed 
with the aid of the United States. 

In the call for the conference, President Moore said the 
approaching session of Congress would probably include con- 
sideration of the St. Lawrence treaty providing “for naviga- 
tion and water power in Canada at tremendous cost to the 
United States.” 

“Many business associations and numerous waterway groups 
(the latter viewing the situation as unfavorable to future water- 
way development within the United States) are concerned, if 
not alarmed, at the prospect,” said Mr. Moore. “They do not 
see the wisdom, especially in times like these, of taking United 
States money away from the United States to engage in a for- 
eign enterprise which may become a drag upon the United 
States.” 

The Atlantic Deeper Waterways Association at a recent 
convention in Baltimore adopted a resolution opposing ratifica- 
tion of the St. Lawrence treaty and also urged that before the 
treaty was considered by the Senate that a thorough economic 
survey of all phases of the project be made. 

Mississippi Valley and Atlantic seaboard groups opposed 
the treaty at the Philadelphia conference. The middle west 
group, opposing the treaty in its present form, went on record 
as favoring amendments and reservations protecting the inter- 
ests of the middle west. 

A resolution opposing ratification of the treaty was adopted 
by the meeting. In this resolution it was declared that the 
treaty proposed the construction of a new deep waterway route, 
90 per cent of which lay in Canada, and construction of hydro- 
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electric power plants, 80 per cent of which would reside jy 
and belong to Canada; to internationalize Lake Michigan ang 
to surrender United States sovereignty over it; to have the 
United States, in the first instance, advance all the costs, 
amounting to possibly more than a billion dollars; to allow 
Canada to deduct from her share of the expense the amount 
of her expenditures for waterway improvements heretofore made 
in Canada and to deny to the United States similar credits 
for practically all moneys expended in American territory; that 
the treaty provides that all improvements made in Canada (80 to 
90 per cent) shall be made with Canadian labor, Canadian 
material and by Canadian engineers. It was further declared 
that the treaty favored the position of the Canadian wheat 
exporter in his keen competition with the American wheat 
farmer who is already handicapped by British preferential 
tariffs; that the treaty provided the means to divert the Great 
Lakes traffic which now finds its way to the Atlantic and Gulf 
through American waterways and over American railroads to 
Canadian ports by means of Canadian transportation facilities, 
all to the injury and destruction of U. S. rail and water facil- 
ities and to the injury also of American investors in Amer- 
ican transportation enterprises and terminals. 

Senator Dickinson, of Iowa, who said he had advocated 
construction of the seaway, took the position there must be 
reservations as to control of Lake Michigan and matters affect- 
ing the lakes-to-gulf waterway. Senator Copeland, of New 
York, opposed construction of the seaway, contending in effect 
it would be all in the interest of Canada and Great Britain. 


IMPROVEMENT OF WATERWAYS 


Activities resulting from the provisions of the national 
industrial recovery law, according to Secretary Dern, of the War 
Department, have culminated in the corps of engineers of the 
army and the engineer department at large becoming engaged 
in the most comprehensive development of national waterways 
in the history of the country. 

Up to the present time $220,123,808 have been allotted for 
river and harbor improvements and flood control of the Mis- 
sissippi and Sacramento Rivers. The warrant for the first 
allotment of $7,000,000 for flood control, Secretary Dern said, 
was received on August 30 and within a week 3,000 men had 
been placed at work. 

To date $141,200,000 has been obligated and 44,697 men 
have been placed at work, says a summary of the work ac- 
complished by the army engineers since the start of the public 
works program, made public by Secretary Dern. Continuing, 
the summary says: 


Conservatively estimating the indirect labor resulting at 89,394, 
gives a total employment of 134,091. The progress made in the prep- 
aration of plans and specifications, the rapidity with which adver- 
tisements have been issued and contracts awarded, and_ the 
expedition of actual construction, are believed to be without prece- 
dent, even under war conditions. This work has been undertaken 
by the department in addition to its regular maintenance of river 
and harbor projects and the completion of work under way prior to 
the start of the public works program. The cost of the work under 
regular appropriations will total $93,900,000, and it will provide for 
the employment directly and indirectly of 99,693 persons for one 
year or 199,386 persons for six months. To sum up, the present pro- 
gram involving a total cost of $314,000,000, will provide employment 
for 314,000 men for one year, or 628,000 men for six months. 

These funds are all being expended on projects which have 
been carefully investigated and found warranted in the general in- 
terests of navigation and of the federal government. The work is 
widespread, including improvements of the important ports of the 
Great Lakes, Atlantic, Pacific, and Gulf; the development of our 
inland waterways system, particularly the Mississippi system, which 
includes the improvement of facilities on the Ohio and its tributaries, 
the canalization of the upper Mississippi, the Illinois, and the reg- 
ulation of the Missouri River. In addition, flood control on the lower 
Mississippi and Sacramento River is being carrier forward vigorously 
Other river work includes the Savannah River, the Cape Fear River, 
and the construction of a combined power and navigation dam on the 
Columbia River. The intracoastal waterway along the Atlantic coast 
and along the Gulf coast is being extended. 

_ All of this work has been undertaken with the same careful en- 
gineering consideration which has always governed the work of the 
department. The effect of the work will be to advance by man) 
years the progressive development of our national waterways in the 
interests of economical transportation. 


Secretary of War Dern has approved an allotment of 
$45,000 for extra stone for construction of an outer breakwater 
at Los Angeles-Long Beach harbors, Calif. 


FOREIGN FREIGHT FORWARDERS’ CODE 


Deputy Administrator William H. Davis, of the National 
Recovery Administration, has sent a brief questionnaire to all 
members of the foreign freight forwarders and brokers and 
custom house brokers’ industry in which he seeks answers to 
following questions “in order that a code for your industry 
may be adopted without further delay”: 
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1. Do you favor the code establishing fixed rates for your 
industry ? 

2. How many employes engaged exclusively in the business of 
freight forwarding or freight brokerage and custom house brokerage 
do you hire, excluding from this number employes not directly 
engaged in the business of this industry such as truck drivers and 
parcel handlers? 


“Tt should be understood,” it was stated on the question- 
naire, “that regardless of the outcome of this questionnaire the 
administration is in no way committing itself with regard to the 
advisability of price fixing provisions in a code for this industry 
put is simply seeking a true opinion of those engaged therein.” 

There has been a difference of opinion in the industry as to 
price fixing and as to the basis of voting in matters of admin- 
istration. 


CALMAR MOTION DENIED 


A motion of the Calmar Line to dismiss the complaint filed 
against it by the American-Hawaiian Steamship Company and 
other intercoastal lines asking that the Calmar contracts with 
shippers be canceled and the practice of making such contracts 
be discontinued, has been denied by the Department of Com- 
merce. 


SHIP SUBSIDY INQUIRY 


The special Senate committee that is investigating ocean 
mail contracts did not resume its hearings this week. It does 
not expect to hold further hearings until after the first of the 
year. 


MERCHANT MARINE STATISTICS 


“Merchant Marine Statistics,” for the fiscal year ended 
June 30, 1933, has been issued by the Commerce Department’s 
Bureau of Navigation and Steamboat Inspection. Among other 
things, it contains statistics on the growth and decline in the 
types of vessels and the changes in trade routes from 1789 to 
1933, according to A. J. Tyrer, assistant director. There are also 
data on American seamen shipped and reshipped, foreign water- 
borne commerce, tonnage tax statistics, shipbuilding construc- 
tion in the United States, undocumented American tonnage and 
world tonnage statistics. Copies may be obtained for 10 cents 
each from the Superintendent of Documents, Washington, D. C. 


DUTY TO CARGO 


A reduction in damage claims from 20 cents a ton in 1924 
to 3 cents a ton in 1933 is the record of the American-Hawaiian 
Steamship Company. 

In this period more than 10,000 different kinds of cargo were 
handled, including such fragile items as delicate scientific in- 
struments, electric light bulbs, glassware and crockery, radios, 
and pianos. 

Last year the company handled 1,099,765 tons of cargo, 
transited the Panama Canal 229 times, paying $1,191,537 in 
canal tolls. 


AIR EXPRESS GAIN 


The Railway Express Agency registered an increase in air- 
express shipping of more than 123 per cent for November, 1933, 
over the same month of 1932, according to a report issued by 
J. H. Butler, general manager, public relations department. 
In analyzing the gain he found that, while the interior points 
showed the greatest percentage of gain, the main terminal 
points in the Railway Express air-express system accounted for 
the largest proportional gains, with New York enjoying a 140 
per cent increase in number of shipments, Denver, Colo., showed 
the most startling gain with an increase of nearly 900 per cent 
over the previous year. 

Commodities handled in the increased volume of air-express 
shipments included an unusual bulk of fashion goods and sea- 
sonal gifts for the holiday trade. Printers’ materials, news 
pictures, drawings, matrices, and other advertising matter con- 
tinued to move in heavy quantities as a result of animated 
revival of advertising in conjunction with improved business 
conditions, it is stated. Other commodities transported in large 
lots were automotive parts, machinery for emergency repairs, 
valuable papers, and, as usual, a large quantity of motion pic- 
ture film. In lesser poundage, flowers, drugs, and salesmen’s 
Samples of low intrinsic value were handled in the month to 
make up the increase. 

Repeal of prohibition, enabling shipment of liquor and dis- 
tillers’ materials, together with holiday buying calling for rush 
shipment, have had marked influence on air-express business for 
the early part of December, indicating that this month will see 
not only greatly augmented air-express shipments, but also a 
decided jump in express transit via air-rail routes coordinating 
the system’s nationwide rail service with its extensive airways 
organization, according to the announcement. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Tariff Interpretation—Application of Intermediate Rule—Deter- 
mined by Scope of Tariff as Indicated on Title Page 


Minnesota.—Question: A shipment was made from a sta- 
tion in Tennessee to Minneapolis, Minnesota, on which there was 
no through rate published, the rate charged being made up on 
a combination over the Ohio River. 

The shipper entered a claim for overcharge, basing his claim 
on the fact that a commodity rate was published in Section 3 
of H. G. Toll’s 14-U to a Montana point, which through rate was 
cheaper than the combination used to Minneapolis, and referring 
to Item 55 of above tariff which under Section 2 of said item 
reads as follows: 


Subject to the provisions of Notes 1, 2, 3, 4 and 5 below, to any 
point of destination to which a commodity rate on a given article 
from a given point of origin and via a given route is not named in 
this tariff, which point is intermediate to a point to which a com- 
modity rate on said article is published in this tariff, via a route 
through the intermediate point over which such commodity rate 
applies from the same point of origin, apply to such intermediate 
point from such point of origin and via such route the commodity 
rate in this tariff, on said article to the next point beyond to which 
a commodity rate is published herein on that article from the same 
point of origin via the same route. 


This item does not stipulate that the intermediate point 
must be between two named points. 

In your opinion, can the rate named in H. G. Toll’s Tariff 
14-U be legally applied to this shipment by reason of such in- 
termediate rule although Minnesota is not named as a destina- 
tion state in said tariff? 

Kindly advise, giving reference to any Interstate Commerce 
Commission decisions governing similar cases. 

Answer: With respect to this question, see the Commis- 
sion’s decisions in Sinclair Oil & Gas Co. vs. M. & O. Ry., 129 
I. C. C. 281; National Refining Co. vs. C. C. C. & St. L., 139 
I. C. C. 307, and Cross-Bodine Lumber Co. vs. B. & O., 140 
I. C. C. 411. 

Under the facts in the National Refining Company case the 
tariff carried rates to stations in Illinois, Iowa, Kentucky, Mis- 
souri and Wisconsin, and carried an intermediate clause not 
otherwise restricted. It was contended that inasmuch as the 
tariff contained an open route from points of origin to points 
of destination in Illinois through the state of Indiana, rates to 
points in Indiana were published in the tariff under the pro- 
visions of the intermediate clause. The Commission held, how- 
ever, that the tariff did not contain rates to points in Indiana; 
that the statement naming the states to which the tariff applied 
confined he application of the intermediate rule to points in the 
states named. 

Tariff Interpretation—Use of the Aggregate-of-Intermediates 
Rule for Equalizing Rates Via Different Routes 


Wisconsin.—Question: In the December 2nd issue of the 
Traffic World you gave your interpretation with regard to the 
rate on salt from Silver Springs, N. Y., to Ladysmith, Wis., in 
connection with the Ann Arbor Car ferry via Manitowoc, Wis. 

In the first place there is a through published commodity 
rate from Silver Springs, N. Y., to Ladysmith, Wis., of 4144c as 
carried in Item 2835-D, Supplement 77 to Agent Curlett’s I. C. C. 
A-259. Ladysmith, Wis., takes St. Paul maximum basis of rates. 
I was not interested as much in the actual rate as I was in 
your interpretation to the effect that the aggregate of inter- 
mediates rule as carried in C. F. A. Tariff 492-A restricted the 
combination via the rate making route. You stated that if 
there was a through class rate of 5lc and a combination rate 
of 40c via Chicago and another combination of 45%c via Mani- 
towoc that if routed via Manitowoc, the 45144c rate would apply. 
I do not agree with you on this interpretation. If you will 
refer to the aggregate-of-intermediate clause as published on 
page 7 of Supplement 33 to Jones’ Tariff 492-A, you will find 
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that it states that the aggregate of intermediate where lower 
than the through published class rate, will apply via all routes 
over which the class rates apply. In other words, the Chicago 
combination would apply via Manitowoc if the through class 
rate would apply via Manitowoc, which it does. As far as the 
salt is concerned, however, the through commodity rate using 
St. Paul basis as maximum would have to be applied. 

Answer: We are still of the view that no rule in an agency 
tariff may lawfully provide that rates in other tariffs (limited 
by their own applications to the contrary) will apply to and 
from points not. authorized by such other tariffs. In other words, 
we do not think Agent Jones can lawfully authorize the appli- 
cation of the local rates of the N. Y. C. R. R. and the C. & N. 
W. to and from Chicago, for example, to a shipment moving 
via the Pere Marquette across Lake Michigan through Mani- 
towoc care the Soo Line. Taking the literal reading of the 
aggregate-of-intermediate rates rule as published in Agent Jones’ 
I. C. C. 2553, however, one can readily see, we think, that that 
is exactly what Agent Jones’ tariff purports to do, that is, to 
make the lowest combination of rates via any route apply to 
any shipment moving via any other route if such other route 
is covered by the through rate named in Jones’ tariff. The 
Jones rule reads as follows: 


Aggregate of Intermediate Rates. If the aggregate of separately 
established (joint, local and/or proportional) rates applicable on in- 
terstate traffic contained in tariffs lawfully on file with the Inter- 
state Commerce Commission applicable via any route over which 
the through rates published in this tariff apply, produces a lower 
charge than the rates published herein, such aggregate of rates 
will apply via all routes over which the rates shown in this tariff 
are applicable, and the through rates published in this tariff have 
no application to that shipment. 


The purpose of incorporating an aggregate-of-intermediates 
rule in a tariff is to avoid violations of the aggregate-of-inter- 
mediates clause in the fourth section of the Interstate Com- 
merce Act, see Rule 56, Tariff Circular 20. This clause in the 
fourth section of the Act refers only to through rates exceed- 
ing the aggregate of intermediates over the same route. A 
through rate yia one route exceeding the aggregate of inter- 
mediates via another route is not a violation of the aggregate- 
of-intermediates clause. However, if the through rate via one 
route exceeds the aggregate of intermediats via that route, a 
revision of the through rate is in order, reducing to the basis 
of such aggregate of intermediates. When the through rate via 
that route is thus reduced, it then is desirable that the through 
rate applicable via other routes shall also be reduced to the 
same level, in order that rates via competing routes may be 
equalized. This principle is recognized in paragraph (b) of 
Rule 56, Tariff Circular 20, but the plan laid down there is that 
“such higher rate may, on not less than one day’s notice * * * 
be reduced to the actual aggregate of such intermediate rates,” 
and “such reduced rate must be published in a supplement to 
or a reissue of the tariff in which the rate so reduced appears.” 

This plan contemplates checking out the lowest combination 
via any route and then publishing it as a joint through rate via 
all routes. Agent Jones has not done this in this instance, but 
under the heading of “Aggregate of Intermediate Rates” has 
undertaken to accomplish the same result, apparently, by using 
the lowest aggregate of intermediate rule as an equalizer of 
rates via different routes. His rule also states that such lower 
aggregate will be the rate via any route over which the through 
class rate applies, and that the rate named in his tariff will 
have no application to the shipment. But the tariffs containing 
the local rate factors making up these combinations are re- 
stricted in their own applications to certain points of origin 
and destination, or basing points, and to certain routes. We 
do not think any general rule published by Agent Jones can 
offset the specific provisions of the local tariffs containing the 
rate factors necessary to such combination rates. 


The rates of one railroad cannot be made interchangeable 
with the rates of another. Section 6 of the Act requires each 
carrier to publish its local rates; it may not provide that the 
rates of some other railroad will apply via its line. It may 
reproduce the rates of such other railroad in a tariff of its 
own and accomplish the same result, but the rates then will be 
those of the publishing carrier. 

Further, in Lammert Furniture Co. vs. So. Ry., 126 I. C. C. 
197, the Commission held that when a tariff refers to another 
tariff for rates or applications, the tariff referred to in effect 
becomes a part of the tariff making such reference, and any 
restrictions, which are a part of the tariff referred to, are there- 
by included in the tariff making the reference. Following this 
principle, Agent Jones’ rule in effect incorporates the local 
rates of all lines parties to the through rates and routes named 
in his tariff, into his tariff, but in so doing, it also incorporates 
all the rules, applications, routes, and other limitations attaching 
to such local rates. Therefore, the aggregate-of-intermediates 
rule as he has it published does not broaden the application 
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of the local tariffs referred to for such combination rate fac. 


tors. As the Commission said in the Lammert Furniture (Co, 
case, supra, in referring to the tariff to which the main rate 
tariff made reference: “Its application is not broadened by the 
reference thereto.” 

We believe, therefore, that that interpretation of Jones’ 
rule must be used as will give it legal effect, that is, give effect 
to its terms, and this will limit it to aggregates of intermediates 
via the same route, and that this plan may be used as to all 
routes named in the tariff via which through rates are named 
therein. 


Routing and Misrouting—Destination Shown iin Bill of Lading 
Not a Railroad Station 


Illinois.—Question: A shipment was tendered to a rail car. 
rier consigned to Tom Jones, Salem Railroad Station, Salem, 
Miss. It should have gone to Tom Jones, Salem Railroad Sta- 
tion, Salem, Mass. Salem, Miss., is an inland town and car- 
rier at point of origin accepted the shipment and billed it to 
the nearest railroad point of delivery, i. e., Hudsonville, Miss., 
which is a prepay or non-agency station. The shipment re- 
mained on hand unclaimed at Salem, Miss., and subsequently 
instructions were issued to divert it to Salem, Mass. Salem, 
Mass., is an agency station. 

Do you feel that the origin carriers acted within their rights 
in accepting the consignment marked Salem Railroad Station, 
Salem, Miss., covered by a bill of lading authorizing collection 
of freight charges from the consignee at destination without 
consulting the shipper for more definite instructions and is 
there any redress against the carrier, having in mind refund 
of the freight charges? Is there any obligation on the part of 
the carrier to call to the attention of the consignor the fact 
that the contract of transportation could not be performed; 
first, for the reason that there is no railroad station at Salem, 
Miss., and secondly, that bill of lading carried no provision for 
the prepayment of freight charges, in which event we feel the 
origin carrier should have immediately demanded prepayment 
of freight charges and in all likelihood consignor would have 
then detected the error which would have resulted in movement 
of the goods to the proper destination, viz.: Salem, Mass. 

We will appreciate your views and if there have been any 
citations in this respect, please furnish the references. 

Answer: We do not believe that the matter of whether or 
not the freight charges were prepaid or that the shipment was 
billed collect has any definite bearing upon the liability of the 
carrier in the instant case; that the shipper might have dis- 
covered his error had the carrier required the prepayment of 
the freight charges is a contingency which might or might not 
have happened, and is not a basis for holding the carrier liable 
for the injury the shipper suffered. 

However, in the decision of the Commission in Peerless 
Wire Fence Co. vs. Wabash Railroad Co., 38 I. C. C. 721, the 
Commission held that a shipment consigned to a point not lo- 
cated on a railroad was misrouted. 

In this case the Commission said: 


The bill of lading tendered with the shipment was defective. 
The destination designated therein was not a railroad station, and 
there were no published rates in effect to that point when the ship- 
ment was delivered to the initial carrier. The provisions of the 
bill of lading were impossible of execution, as is conceded by the 
initial carrier. It was the duty of the initial carrier’s agent to call 
upon the consignor for further instructions before forwarding the 
shipment. 


See, also, the decision in Lindsay Wagon Co. vs. L. & A. 
Ry. Co., 129 Sou. 395, in which it is stated that where shipping 
instructions are not clear or obvious error exists, the carrier 
must hold the shipment, except in emergency, and ask for 
further instructions; that failure to ask the shipper for further 
instructions and more specific directions under such circum- 
stances constitutes a breach of duty, which may render the 
carrier liable in case of loss because of such misdirection. 


Tariff Interpretation—Log—Definition of. Term 


Texas.—Question: Under date of May 25, 1931, we made a 
shipment of a carload of bois d’arc timber and through error the 
shipment was billed as “limbs,’”’ chunks and branches,” this being 
the description of bois d’arc timber as carried in the tariff 
applicable from Texas points to Oklahoma points, but was not 
the correct description of the commodity moving from Paris, 
Texas, to Mobile, Ala. The correct description in this instance 
should have been bois d’arc logs, in order to take the cheapest 
combination rate, account there being a rate on rough lumber 
and logs from New Orleans, La., to Mobile, Ala., this rate being 
10% cents per one hundred pounds, as carried in Speiden’s 
Tariff 134-H, I. C. C. 1363, Items 1400 and 1086 being applicable 
on this commodity. 

The carrier claims that this shipment cannot be considered 
as consisting of rough logs. However, they have given no 
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reason Whatever for their contention. As a matter of fact the 
shipment actually consisted of tree trunks, limbs or branches, 
these articles being large enough to saw. We, therefore, can- 
not see any reason whatever for their contentions, as the tariff 
referred to does not stipulate the size or length of timber neces- 
sary to be constituted as a log. 

Webster’s Standard Unabridged Dictionary describes a log 
as follows: “A bulky piece or thing bulky and heavy, a bulky 
piece or length of unshaped timber, particularly a tree trunk 
or length of trunk or branch trimmed of offshoots and ready 
for sawing.” 

We have the following from the claim department of the 
carrier: “It is a self evident fact long established in the logging 
business that a log is a length of a tree denuded of limbs and 
branches.” 

As you can readily see, they are attempting to assess a 
greater rate on rough trunks, limbs and branches, than is 
applicable on logs or rough lumber after being manufactured 
from this article or commodity. In other words, had we sawed 
this lumber or timber into rough lumber, they claim it would 
have taken a cheaper rate than in the rough. 

Please advise your views on the above. 

Answer: With respect to this question see the Commission’s 
decisions in National Reduction Corporation vs. Director Gen- 
eral, 95 I. C. C. 284; Miller vs. Director General, 60 I. C. C. 162, 
and Peabody Lumber Co. vs. W. & L. E. R. Co., 171 I. C. C. 121. 

In the first case the Commission held that a lumber rate 
did not apply on a shipment consisting of pine stumps, boughs, 
limbs and wood fragments, but that reasonable charges would 
be those which would have accrued at rates, subject to car- 
load minimum weights, not exceeding those contemporaneously 
— upon shipments of lumber from and to the same 
points. 

The Commission in Miller vs. Director-General, 60 I. C. C. 
162, had before it the question of whether the timber rate or 
the lumber rate applied on certain shipments. The Commis- 
sion therein said: 


Complainant contends that the commodity transported consisted 
of logs and not timber. Defendants’ witness defines timbers as 
any body or stem of a tree not properly designated as a saw log,” 
and contends that, as the commodity involved did not enter a saw- 
mill for manufacture into lumber, the lumber rate was applicable 
in accordance with defendants’ usual practice of applying the lum- 
ber rates on poles, boom sticks, and other forest products not con- 
verted into lumber. A log is defined by Webster as ‘‘a bulky piece 
or length of unshaped timber; especially a tree trunk or a length 
of a _ trunk or branch trimmed of offshoots and ready for sawing.” 
In the generic Sense “‘timber’’ includes trees, standing or felled, 
collectively or singly. ‘Timbers’ in common usage describes wood 
squared, sawed, or otherwise prepared for use, especially larger forms 
of lumber adapted for beams, scantling, etc. 

Complainant’s shipments consisted of 
sense of the word. 


“logs” in the ordinary 


A somewhat similar question was involved in the case last 
cited above, the Commission holding that the shipments in- 
volved therein were shipments of piling and not logs. In this 
case the Commission said: : 


Moreover, commodity descriptions in tariffs must be taken in 
the sense in which they are generally understood, and accepted com- 
mercially. Zimmerman vs. Louisville & N. R. Co., 161 IL C. CG. 419. 
The evidence herein does not show that piling is included in the 
term “logs” as the latter is generally used and accepted commer- 
cially. In fact, the transaction between complainant and its pur- 
chaser with reference to the shipments considered rather indicates 
the contrary. That piling and logs are separate commodities was 
recognized by us in prescribing the lumber list, in which piling was 
designated as a separate item. Rates on Lumber and Lumber Prod- 
ucts, 52 I. C. C. 598, 623. It is also significant that piling anq logs 
have been carried in all of the three classifications as separate items 
for many years. 


It is apparent that the article you shipped falls within the 
dictionary description of a log, which you quote. Whether the 
article is a log within the commercial meaning of that term 
would seem, under the decision in the Peabody Lumber Co. 
case, to be the determining factor in the instant case. 


Perishables—Liability of Carrier for Loss From Freezing 


Missouri.—Question: When the shippers’ bill of lading bears 
the following worded instructions: 

Subject to Protective Car service when available over any portion 
of the route, otherwise box car service or its equivalent 
to what extent is the rail carrier obligated in the protection 
of freezable liquids? Can the carrier load in ordinary box car 
and offer the defense that this was done to avoid delay because 
the scheduled protective car was not due to go out until the 
day following? 

Answer: With respect to the above question see our answer 
to Louisiana, on page 1294 of the December 31, 1932, Traffic 
World, under the above caption, and our answer to Maryland, 
on page 1596 of the June 14, 1930, Traffic World, under the cap- 
tion “Perishables—Liability of Carrier for Injury Thereto.” 


The Traffic World 





PAGE 1137 


Under the decisions in the cases cited in the latter answer 
above referred to, the liability of the carrier is dependent upon 
its holding out in its lawfully published and filed tariffs. 

Whether the carrier in the instant case is liable depends, 
in our opinion, upon whether the shipment was tendered for 
immediate transportation in the class of service available at 
the time it was tendered for transportation, that is, box car 
service, or was tendered for transportation at a later date, un- 
der scheduled protective car service. 

If the former, the carrier is, under the decisions above 
referred to, not liable. If the latter, it is liable for the injury 


to the shipment. 
Sales—Passage of Title Where Freight Prepaid 


Colorado.—Question: Thank you for your reply to Colorado, 
on page 867 of the Traffic World of November 11, 1933, under 
the above caption. I’ve always thought that the mere prepay- 
ment of freight did not entail any responsibility on the part of 
the shipper for the safe delivery of the goods at destination, 
and I still think so. 

You understand that this is simply the prepayment of freight 
on a shipment of goods that we make from our warehouse to 
some customer. There is nothing else involved. The point I 
am trying to make is that because we prepay the freight we 
are not responsible for the safe delivery of these goods at 
destination. 

Answer: In our answer to which you refer we stated that 
if the place of shipment was the place where, under the terms 
of the contract, delivery is to be made to the buyer, the fact 
that on delivery to the carrier the seller pays or guarantees 
the freight will not prevent the delivery from constituting a 
delivery to the buyer, but that the payment of freight by the 
seller is, however, evidence to show that the seller assumed 
the duty of delivering at the point of destination, and will pre- 
vent, if such is the case, the delivery to the carrier from being 
considered a delivery to the buyer. 

In your inquiry under the above caption, on page 867 of 
the November 11, 1933, Traffic World, you asked whether the 
“mere prepayment” of freight charges by the shipper involves 
the shipper in any responsibility for the safe delivery of the 
goods at destination. In using the term “mere prepayment,” 
are we to understand that while you prepay the freight charges 
such freight charges are not assumed by your company but are 
charged to the purchaser of the goods? In the cases in which 
this question has been at issue the payment of the freight 
charges was, under the contract of sale, assumed by the seller 
and were not prepaid by the seller and then charged to the 
purchaser. 

If under your contract of sale, the payment of the freight 
charges is assumed by your company and the freight charges 
are not charged against the purchaser, this fact, in the absence 
of provisions in the contract of sale to show a contrary inten- 
tion, would be evidence going to show that the seller assumed 
the duty of delivering the goods at the point of destination and 
will prevent the delivery to the carrier from being considered 
a delivery to the buyer. That is, it will be considered that the 
goods were sold F. O. B. point of destination and not F. O. B. 
point of origin. See the decisions in Neimeyer Lumber Co. vs. 
Burlington, etc., R. Co. (Neb.) 74, N. W. 670; McLaughlin vs. 
Marston, 47 N. W. 1058; Dannemiller vs. Kirkpatrick (Pa.), 50 
Atl. 928. 

In the first case cited the court said: 


It is not doubted that a vendor might, by express contract, agree 
to deliver goods at their place of destination, and that this contract 
would control; but it is not claimed that any such express contract 
exists here. The claim here is that, because the vendor paid the 
freight, this fact is conclusive evidence that he retained the title. 
It may be safely conceded that the payment of freight by the vendor 
is a circumstance which affords some evidence that the vendor in- 
tended to retain the jus disponendi of the goods shipped, but it is 
not conclusive; and there is no case, we repeat, which holds that 
it is, unless it be a case in Illinois, to be presently noticed. The 
cases, and all the cases, upon the subject, are to the effect that the 
payment of the freight by the vendor is evidence of an intention 
upon his part to retain title in the goods. See the rule stated and 
the authorities cited in 1 -nj. Sales, p. 87. 


Freight Charges—Application of Section 7 of the Bill of Lading 
to Prepaid Shipments 


Wisconsin.—Question: Please advise if it is permissible for 
a shipper to sign Section 7 of the bill of lading contract when 
the freight charges are prepaid. 

In other words, if a shipper prepays the freight charges 
on a shipment and also signs Section 7 of the same Dill of 
lading, does the fact that he has prepaid the freight charges 
automatically cancel any provisions which may prevail on ac- 
count of his having signed Section 7 of the bill-of-lading con- 
tract? 

Answer: Section 7 of the Bills of Lading Act relieves a 
consignor of liability for charges either in full or in part, where 































































PAGE 1138 








the stipulation on the face of the bill of lading is signed by the 
shipper. In our opinion, however, it does not apply to prepaid 
shipments for the reason that its context indicates that it 
relates to collect shipments, and not prepaid shipments. 

While the consignee may, by reason of his acceptance of 
the goods, be held liable, independently of the liability of the 
consignor, for an undercharge, it does not seem to us that 
where the consignor had undertaken to pay the freight charges, 
either voluntarily or upon demand by the carrier, section 7 
has the effect of releasing the consignor from liability for an 
undercharge. 

The pertinent portion of section 7 of the bill of lading reads 
as follows: 


The consignor shall be liable for the freight and all other lawful 
charges, except that if the consignor stipulates, by signature, in the 
space provided for that purpose on the face of this bill of lading 
that the carrier shall not make delivery without requiring payment 
of such charges and the carrier, contrary to such stipulation, shall 
make delivery without requiring such payment, the consignor shall 
not be liable for such charges. 


As you will observe from the portion of section 7 of the 
bill of lading quoted above, the last phrase of the quotation 
reading, ‘‘the consignor shall not be liable for such charges,” 
relates to a delivery of a shipment by the carrier contrary to 
the shipper’s stipulation that delivery is not to be-made with- 
out requiring payment of charges. If the freight charges have 
been prepaid in full, the signing of this stipulation would be of 
no force and effect. To hold that the stipulation relates to an 
undercharge where the freight charges have been prepaid, as 
well as to shipments delivered collect, seems to us to be a 
strained construction thereof. 

It seems certain that, so far as a collect shipment is con- 
cerned, the carrier, when the stipulation provided for on the 
face of the bill of lading is signed by the consignor, must look 
to the consignee for the full amount of its charges, but it does 
not seem to us that the carrier must look to the consignee 
alone for an undercharge when the consignor has undertaken 
to prepay the freight charges, but that either the consignee or 
the consignor may be held liable, at the election of the carrier, 
for the undercharge, the liability of each being separate and 
distinct, that of the consignor being grounded upon the fact 
that he is the party who entered into the contract of shipment 
with the carrier, and that of the consignee upon the fact of 
his acceptance of the goods from the carrier, this giving rise 
to an implied promise to pay the freight charges thereon. 


So far no decisions have been rendered by the courts con- 
struing the provisions of section 7 of the bill of lading, in so far 
as its applicability to prepaid or collect shipments is concerned. 
The Supreme Court of the United States, in its decision in 
Louisville & Nashville R. Co. vs. Central Iron & Coal Co., 265 
U. S. 59, 44 S. Ct. 441, referred to this provision of the bill of 
lading, but did not have before it the question you raise. 


Tariff Interpretation 


Indiana.—Question: It is contended that powdered roots, 
herbs and leaves are in reality crude drugs. These commod- 
ities are shipped from Eastern Trunk Line territory to manu- 
facturers of drugs and medicines in Central Freight Association 
territory and, of course, used by them for that purpose. They 
are, however, invoiced by shippers only as roots, herbs and 
leaves and rated accordingly by the carriers. 


Under such conditions and in view of the principles set 
forth in the decision of the Commission in International Cement 
Corporation vs. Chesapeake & Ohio Ry. Co., 165 I. C. C. 123, 
or any other case of which you may have knowledge, is it your 
opinion that these commodities are entitled to Class 72 ratings 
as provided for drugs in Item 4335-C of Supplement No. 15 of 
Agent Curlett’s I. C. C. A-390? If not, would the fact that they 
are invoiced to consignees as “Roots, Herbs and Leaves as 
Crude Drugs” entitle them to such rating? 

Answer: Whether or not the class 72 rating, as provided 
for drugs in Item 4335-C, of Supplement No. 15, to Agent Cur- 
lett’s Tariff I. C. C. A-390, is applicable on shipments of pow- 
dered roots, herbs and leaves depends upon whether or not 
these articles are drugs. This is a question of fact and not 
of law, to be determined by the Commission upon the evidence 
submitted. 


We can locate no decisions of the Commission in which the 
question has been before it. 


Freight Charges—Liability of Owner for Balance of Freight and 
Storage Charges Where Amount Realized From Sale of 
Goods Is Less Than Legally Published Charges 


Oklahoma.—Question: We made an L. C. L. shipment of 
empty drums from our refinery to another point within the state 
of Oklahoma, shipment being billed freight charges collect on 
open lading. 
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When these drums reached destination the consignee fo, 
some unknown reason refused to accept the shipment. There. 
fore, they would not pay the freight charges and take the 
drums from the carrier’s warehouse. 

After we were notified by the carrier that these drums were 
on hand refused we tried to get the consignee to accept the 
shipment and pay the freight charges, but this they refused 
to do. After this we told the carrier to dispose of the drums 
to the best advantage and they now claim that the drums were 
valueless and were junked. They are now requesting that we 
pay the freight charges and storage charges on these drums, 

What we want to know is: Are we liable for freight 
charges over and above the value of the shipment made? 

While the carrier claims that these drums were valueless, 
we are selling drums of like nature at all times when they 
accumulate, therefore, we claim that they do have a value. 

It is the carrier’s position that we are liable for the freight 
charges regardless of the value of the shipment, while it has 
always been our understanding that if the value of the goods 
shipped did not equal the charges, the railroad company was 
the loser. 

We would be pleased to have your opinion on this matter. 

Answer: Where the carrier waives prepayment and the 
consignee refuses to take the goods and pay the transporta- 
tion charges, and the carrier, in strict conformity with law, sells 
the goods to enforce its lien for freight charges, and there still 
remains a balance due, the liability of the consignor, under 
such circumstances, applies, it has been held, as much to a 
charge for demurrage and storage as to freight or other lawful 
charges which the carrier is bound to collect. See C. L. Hils 
Co. vs. L. & N. R. Co., 162 N. E. 761; Jelks vs. Philadelphia, 
etc., R. Co., 80 S. E. 216; Bewley-Darst Coal Co. vs. W. & A. R. Co., 
87 S. E. 702; B. & O. vs. Luella Coal & Coke Co., 81 S. E. 
1044; Pa. R. C. vs. Kemmers, 73 Pa. Super. Ct. 588; Central 
R. R. of New Jersey vs. Berry, 165 N. Y. S. 1041; Pa. Co. vs. 
Fraser, 175 Ill. App. 645. 

Furthermore, there are statutory provisions in the several 
states which make the owner liable for the balance due for 
freight charges where goods are sold by a carrier for its 
charges. See, for instance, section 26000 of the Civil Code of 
1912 of the State of North Carolina. 

Paragraphs B and C of section 4 of the Uniform Bill of 
Lading Contract Terms and Conditions govern the sale of re- 
fused or unclaimed goods, in so far as interstate shipments 
are concerned. 


If the carrier disposed of the goods to the best advantage 
it performed its duty and is entitled to freight charges, re- 
gardless of the fact that it was unable to find a market for 
the drums. Ordinarily, where the goods are not worth the 
amount of the freight charges, the carrier requires the prepay- 
ment thereof, but in the event it does not require prepayment 
it is not precluded from collecting the applicable freight 
charges, regardless of the value of the shipment. 


The law requires the carrier to collect the applicable freight 
charges and the shipper to pay the same, irrespective of the 
value of the shipment. This is the rule applicable to interstate 
shipments and in all probability is the rule under the statutes 
and decisions of the courts of the state of Oklahoma. 


Freight Charges—Liability of Consignor Where Only Portion of 
Charges Collected From Consignee 


Pennsylvania.—Question: Under dates of July 6 and 16, 
1931, we made carload shipments of canned goods freight col- 
lect, Section 7 of uniform bill of lading not being executed, 
from our factory at Pittsburgh to Newark, N. J. 

These canned goods were sold F. O. B. factory. The ship- 
ments arrived at destination July 13 and 23, respectively, and 
were delivered to the consignee immediately. 

Under date of August 3, the consignee was declared bank- 
rupt and the railroad company had not up until that time col- 
lected the freight charges. The railroad company filed a claim 
for the freight charges with the trustees of the estate and has 
to date received approximately 3 per cent of the freight charges. 
Now, the railroad company is pressing us for payment of the 
balance of the freight charges. 

It is our contention that the carrier is guilty of negligence 
in allowing ‘the consignee to receive shipments on July 13, 
23 and up until August 3 without some action on their part to 
protect themselves for the payment of freight charges. 

Would such negligence on the part of the carrier constitute 
sufficient damage to relieve the consignor from payment of the 
remaining uncollected freight charges? 

Answer: In the decision of the Supreme Court of the United 
States in L. & N. R. Co. vs. Central Iron & Coal Co., 265 U. S. 
59, 44 S. St. Rep. 441, there are numerous expressions which 
seem to point to the conclusion that the consignor can be held 
for an undercharge, unless it appears from the bill of lading 
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or otherwise that the carrier did not intend to look to the 
consignor for its charges. The court therein said: 


Ordinarily, the person from whom the goods are received for 
shipment assumes the obligation to pay the freight charges; and 
his obligation is ordinarily a primary one. This is true even where 
the bill of lading contains, as here, a provision imposing liability 
upon the consignee. For the shipper is presumably the consignor; 
the transportation ordered by him is presumably on his own behalf; 
and a promise by him to pay therefor is inferred (that is, implied 
in fact), as a promise to pay for goods is implied, when one orders 
them from a dealer. But this inference may be rebutted, as in 
the case of other contracts. It may be shown, by the bill of lading 
or otherwise, that the shipper of the goods was not acting on his 
own behalf; that this fact was known by the carrier; that the parties 
intended not only that the consignee should assume an obligation 
to pay the freight charges, but that the shipper should not assume 
any liability whatsoever therefor; or that he should assume only a sec- 
ondary liability. 

As the court points out, the consignor may, under the pro- 
visions of section 7 of conditions and clause on the face of the 
bill of lading, relieve himself of all liability for freight charges. 

There has been no decision of the Supreme Court of the 
United States which is directy in point; that is, one which de- 
cides definitely that a bill of lading which names one party as 
the consignee and another party as the consignor and in which 
the no recourse provision has not been executed, does or does 
not release the consignor from liability for all or any part of 
the charges, if the goods are delivered to the consignee with- 
out collection of the full amount of the freight charges. There 
are, however, decisions of the state courts and the federal 
courts, other than the Supreme Court of the United States, 
which hold the consignor liable in any event. See Western 
Maryland Ry. Co. vs. Cross, 123 S. E. 572; Mellon vs. Stockton 
& Lampkin, 30 S. W. (2d) 974; United States vs. United States 
Steel Prod. Co., 22 Fed. (2d) 547; Maryland Casualty Co. vs. 
Ohio River Gravel Co., 20 Fed. (d) 514. 


Liability of Shipper for Injury Caused by Trucking Company 


New York.—Question: We use the services of a truckman 
(without contract) on our shipments from A, Ohio, to various 
consignees in B, to whom the truckman makes store door de- 
livery. 

Our shipments are transported along with a miscellaneous 
assortment of other merchandise from various other shippers 
to other consignees. 

Will you be good enough to advise us whether or not under 
these circumstances we could be held liable for damages to 
persons and/or property caused by this truckman while trans- 
porting our goods, citing such cases as you believe are perti- 
nent to the issue. 

The truckman carries liability and property damage insur- 
ance and our understanding is that we are not liable for dam- 
ages incurred while our goods are in his possession, but the 
following case has been called to our attention: 


Miss Meta E. Klein, 21, of Streator, Ill., was in possession of 
a $17,500 damage verdict today against Samuel Kunin & Sons, Inc., 
of 347 Sheldon Street, wholesale grocers, voted here late yesterday by 
a jury of the Superior Court. The verdict, which was concurred in 
by Judge Harry Lewis, may have a far reaching effect in similar 
cases, since it involved a firm’s liability for hired vehicles. 

Miss Klein was permanently crippled near Morris, Ill., when the 
automobile in which she was driving was struck by a, truck driven 
and owned by Joseph Rybak of La Salle and hired by the grocery 
company. 


Answer: Ordinarily the law relating to master and servant, 
or principal and agent and principal and independent contrac- 
tor governs the relation between a shipper and a truck operator. 
Under this law (except where modified by statute), unless the 
master or principal (the shipper) controls the actions of the 
agent or servant (the truck operator) the relationship is that 
of principal and independent contractor. Under this latter 
relationship the principal is not liable for the acts of the inde- 
pendent contractor, but where the relationship of master and 
servant or principal and agent exists the principal is liable 
for the acts of the servant or agent. 

The above relates to the relationship between a _ shipper 
and a private or contract carrier. 

As to common carrier truck operators there is involved 
ordinarily no question as to the liability of the shipper, the 
relationship between the shipper and truck operator being that 
of bailor and bailee, which is the relationship existing between 
a shipper and a common carrier by rail or steamship. 

We are not advised as to the nature of statutory provi- 
sions of any of the several states which may impose liability 
for injury to persons or property on a shipper whose goods are 
being transported by a private or contract carrier, although 
it is possible that such statutory provisions exist, although 
contrary to the general rules of law, except where the relation- 
ship of master and servant or principal and agent exists. 

There has been no decision of the Supreme Court of the 
United States with respect to this question. 
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In our answers to New York, on page 946 of the May 13, 
1933, and page 131 of the January 21, 1933, Traffic World, 
respectively, are given statements of the decisions in a number 
of cases in which the question involved was whether the shipper 
or the trucker was liable for injury to a third party, the de- 
termining point being whether, in a given case, the relation 
between the shipper and truck operator was that of master 
and servant or that of principal and independent contractor. 


Freight Charges—Liability of Assignee or Purchaser of Bill of 
Lading 


Pennsylvania.—Question: We would appreciate your opinion 
on the following: 

About a year ago we purchased a car of lumber from “A” 
at a stated price F. O. B. X, Pennsylvania. “A” secured the 
car from “B,” who shipped it to “A” at X, our name not appear- 
ing on the bill of lading. 

While the car was in transit “A” wrote a letter to the agent 
at X, instructing him to deliver the car to us upon payment of 
the freight charges. We paid the bill for freight presented by 
the agent and took delivery of the car, deducting the amount of 
the freight charges from ‘“‘A’s” invoice for the lumber and re- 
mitting the balance to “A.” 

About six months later, the railroad company discovered 
that there were additional charges due on the car. In the mean- 
time “A” has become bankrupt and they are trying to collect 
these charges from us. What we want to know is, whether 
we are legally liable for these additional charges; or if the 
fact that the car was not consigned to us, but merely turned 
over to us on “A’s” order, prevents the railroad company from 
collecting the balance of the freight from us. 

Answer: The following cases hold that the assignee or pur- 
chaser of a bill of lading, who accepts the goods from the car- 
rier, becomes liable for the freight charges, including an under- 
charge: N. Y. C. R. Co. vs. Hendel, 207 N. Y. S. 234; Erie R. 
Co. vs. McDonald, 249 N. Y. S. 323; Erie R. Co. vs. H. Rosen- 
stein, Inc., 164 N. E. 37; Penna. R. Co. vs. A. J. Cameron & Co., 
78 Pa. Super. Ct. 497; N. Y. N. H. & H. R. Co. vs. Simpson, 
110 N. E. 964; Case vs. Un. Pac. R. Co., 241 Pac. 693. 

In the latter case, the court said: 


If the plaintiff had been named as consignee, his liability would 
not be questioned. A consignee is one to whom a consignment is 
made. Bouviers’ Law Dictionary. He is the one to whom_ goods 
are consigned, shipped, or otherwise transmitted. Powell vs. Wallace, 
44 Kan. 656, 25 Pac. 42; 8 Cyc. 587; 6 Cyc. 501; 12 C. J. 527. The 
plaintiff, acting in his own right, received the shipment and paid 
the charges demanded. The merchandise was transmitted to him, 
and although he lacked the designation or name of consignee, he 
became the consignee in fact. If the defendant had demanded the 
full amount of the legal tariff at the time of the delivery of the 
merchandise to him, he would have paid it. Had it mistakenly de- 
manded more, he could have paid it and recovered back the over- 
—. Kansas City Southern R. R. Co. vs. Albers, 79 Kan. 59, 99 
Pac. 819. 


REVENUE FREIGHT LOADING 


Contrary to the usual seasonal decline in freight loading 
at this period of the year, revenue freight loading the week 
ended December 16 totaled 554,832 cars, an increase of 17,329 
over the preceding week and of 39,063 over the corresponding 
week last year, according to the American Railway Association. 
This was the first time since 1919 that loadings showed an 
increase over the corresponding preceding week instead of a 
decrease at this period of the year. Miscellaneous loading 
totaled 191,964 cars; merchandise, 159,413; grain and products, 
29,810; forest products, 19,887; ore, 3,369; coal, 125,268; coke, 
7,651; live stock, 17,470. 

Loading of revenue freight the week ended December 9 
totaled 537,503 cars, according to the car service division of 
the American Railway Association. (See Traffic World, Dec. 
16.) This was an increase of 42,078 cars above the preceding 
week this year when loadings were reduced owing to the observ- 
ance of Thanksgiving holiday. It also was an increase of 16,896 
cars above the corresponding week in 1932, but a reduction of 
76,118 cars under the corresponding week in 1931. 


Miscellaneous freight loading the week ended December 9 
totaled 194,424 cars, an increase of 12,984 cars above the pre- 
ceding week and 26,990 cars above the corresponding week 
in 1932, but 6,017 cars below the corresponding week in 1931. 

Loading of merchandise less than carload lot freight totaled 
162,107 cars, an increase of 20,911 cars above the preceding 
week, but 3,653 cars below the corresponding week last year, 
and 35,447 cars below the same week two years ago. 


Grain and grain products loading for the week totaled 
28,539 cars, an increase of 2,178 cars above the preceding week, 
and 784 cars above the corresponding week last year, but 1,642 
cars below the same week in 1931. In the western districts 
alone, grain and grain products loading for the week ended 
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December 9 totaled 18,363 cars, an increase of 1,268 cars above 
the same week last year. 

Forest products loading totaled 20,352 cars, a decrease of 
400 cars below the preceding week but 4,998 cars above the 
same week in 1932, and 1,287 cars above the same week in 1931. 

Ore loading amounted to 2,564 cars, a decrease of 271 cars 
below the preceding week, but 724 cars above the correspond- 


ing week in 1932. It was, however, a decrease of 1,440 cars 
below the same week in 1931. 

Coal loading amounted to 106,369 cars, an increase of 3,682 
cars above the preceding week, but 13,016 cars below the corre- 
sponding week in 1932, and 24,699 cars below the same week 
in 1931. 

Coke loading amounted to 6,265 cars, an increase of 487 
cars above the preceding week, and 1,286 cars above the same 
week last year, but 392 cars below the same week two years 
ago. 
Live stock loading amounted to 16,883 cars, an increase of 
2,507 cars above the preceding week, but 1,217 cars below the 
same week last year, and 7,768 cars below the same week two 
years ago. In the western districts alone, loading of live stock 
for the week ended December 9 totaled 12,510 cars, a decrease 
of 1,693 cars compared with the same week last year. 

Four of the seven districts reported increases for the week 
ended December 9, compared with the corresponding week in 
1932, those four being the Eastern, Allegheny, Northwestern and 
Central Western. All districts, however, reported reductions 
compared with the corresponding week in 1931. 

Revenue freight loading the week ended December 9 and 
for the corresponding period of 1932 by districts was reported 
as follows: 


Eastern district: Grain and grain products, 5,110 and 5,180; live 
stock, 1,998 and 1,743: coal, 24,543 and 26,604; coke, 2,345 and 1,870; 
forest products, 1,810 and 1,386; ore, 391 and 334; merchandise, L. C. 
L., 43,467 and 43,602; miscellaneous, 42,399 and 36,242; total, 1933, 
122,063; 1932, 116,961; 1931, 137,888. 

Allegheny district: Grain and grain products, 2,704 and 2,574; live 
stock, 1,405 and 1,267; coal, 28,070 and 26,300; coke, 2,290 and 1,504; 
forest products, 865 and 699; ore, 447 and 49; merchandise, L. C. L., 
31,475 and 33,377; miscellaneous, 36,485 and 30,082; total, 1933, 103,741; 
1932, 95,852; 1931, 120,390. 

Pocahontas district: Grain and grain products, 238 and 265; 
live stock, 133 and 123; coal, 22,711 and 26,843; coke, 286 and 221; for- 
est products, 523 and 456; ore, 51 and 40; merchandise, L. C. L., 4,989 
and 4,877; miscellaneous, 4,465 and 3,761; total, 1933, 33,396; 1932, 
36,586; 1931, 37,619. 

Southern district:.Grain and grain products, 2,124 and 2,641; live 
stock, 837 and 764; coal, 12,569 and 16,733; coke, 412 and 454; forest 
products, 6,434 and 5,433; ore, 653 and 249; merchandise, L. C. L., 
28,231 and 28,633; miscellaneous, 29,057 and 28,081; total, 1933, 80,317; 
1932, 82,988; 1931, 91,908. 

Northwestern district: Grain and grain products, 7,639 and 6.048; 
live stock, 4,297 and 5,467; coal, 6,171 and 7,260; coke, 758 and 699; 
forest products, 5,254 and 3,431; ore, 91 and 26; merchandise, L. C. L., 
18,782 and 19,199; miscellaneous, 20,015 and 16,565; total, 1933, 63,007; 
1932, 58,695; 1931, 71,674. 

Central western district: Grain and grain products, 7,771 and 7,690; 
live stock, 6,703 and 7,133; coal, 8,994 and 10,845; coke, 95 and 127; for- 
est products, 2,618 and 2,190; ore, 795 and 1,019; merchandise, L. C. L., 
22,699 and 23,165; miscellaneous, 37,799 and 27,941; total, 1933, 87,474; 
1932, 80,110; 1931, 99,312. 

Southwestern district: Grain and grain products, 2,953 and 3,357; 
live stock, 1,510 and 1,603; coal, 3,311 and 4,800; coke, 79 and 104; 
forest products, 2,848 and 1,759; ore, 136 and 123; merchandise, L. C. 
L., 12,464 and 12,907; miscellaneous, 24,204 and 24,762; total, 1933, 
47,505; 1932, 49,415; 1931, 54,830. 

Total, all roads: Grain and grain products, 28,539 and 27,755; live 
stock, 16,883 and 18,100; coal, 106,369 and 119,385; coke, 6,265 and 
4,979; forest products, 20,352 and 15,354; ore, 2,564 and 1,840; mer- 
chandise, L. C. L., 162,107 and 165,760; miscellaneous, 194,424 and 
167,434; total, 1938, 537,503; 1932, 520,607; 1931, 613,621. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 





1933 1932 1931 

Four weeks in January .........0. 1,910,496 2,266,771 2,873,211 
Four weeks in February ........... 1,957,981 2,243,221 2,834,119 
Four weeks in March 2,280,837 2,936,928 
i. ae. ok |, ee 2,774,134 3,757,863 
Four weeks in May .... 2,088,088 2,958,784 
Four weeks in June ... 1,966,488 2,991,950 
Five weeks in July .. . 2,420,985 3,692,362 
‘our weeks in August .. 2 2,064,798 2,990,507 
Five weeks in Sepiember .......... 3,204,551 2,867,370 3,685,983 
Four weeks in October ............ 2,605,642 2,534,048 3,035,450 
Four weeks in November .......... 2,366,097 2,189,930 2,619,309 
Week ended December 2 .......... 495,425 547,095 636,366 
Week ended December 9 .......... 537,503 520,607 613,621 

a MR ee ere ere tT 27,428,389 26,764,372 35,626,453 


NEW ENGLAND TRAFFIC LEAGUE 


At a meeting at the Boston Chamber of Commerce Decem- 
ber 14 the New England Traffic League, among other things, 
voted to intervene in docket 25750, the Delaware, Lackawanna 
and Western Coal Company complaint against the anthracite 
coal rate structure, on behalf of the defendant carriers. It was 
held that voluntary reductions recently made by the railroads 
did not benefit the consuming public to any appreciable extent; 
the only effect was to deplete carriers’ revenue nearly $2,000,000, 
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it was stated. Any further reductions would augment this 
depletion at a time when carriers could ill afford to lose it, 
according to the views expressed. Interest centered less on the 
loss, aS such, to the carriers, than on the probability that it 
might be reflected in impairment of service and the likelihood 
that the loss might be compensated by increases in rates ap. 
plicable to manufactured goods. Connecticut members were 
not in accord with the view of the league as a whole. 

Doubt as to the wisdom of the repeal, in toto, of the fourth 
section of the interstate commerce act, as contemplated in the 
action of the National Industrial Traffic League at its recent 
annual meeting, occasioned the appointment of a special com- 
mittee to study this question. The prevailing opinion seemed 
to be that repeal of the fourth section would rob New England 
of benefits, by reason of its geographical location. 


The league voted to intervene on behalf of Seatrains, Inc., 
in its effort to require rail connections to enter into joint traf- 
fic arrangements with it. Several shippers cited instances of 
inconvenience to them by reason of the refusal of the rail lines 
to issue through bills of lading. 


The complaint of the New England governors, protesting 
“domination” over New England railroads by the Pennsylvania 
Railroad and its subsidiary, the Pennroad Corporation, caused 
the appointment of a committee of six, one from each of the 
New England states, to conduct a thorough study of this situa- 
tion as a basis for action at a later date. 


CENTRAL WESTERN BOARD 


Commodity committees reporting to the twenty-ninth regular 
meeting of the Central Western Shippers’ Advisory Board, at 
Pocatello, Idaho, December 14, estimated a general average in- 
crease of 3.5 per cent in carload shipments originating in Colo- 
rado, Idaho, Nebraska, Utah, and Wyoming in the first quarter 
of 1934. Actual carload shipments of twenty-nine major com- 
modities moved in January, February, and March, 1933, agegre- 
gated 241,018, while the reports of commodity committees in- 
dicated an anticipated movement of 249,635 carloads in January, 
February and March, 1934. 


Large increases were anticipated in the estimated ship- 
ments of fresh vegetables, 1,100 carloads, compared with 249 
a year ago—342 per cent; automobiles, trucks and parts, 80 
carloads, compared with 12 a year ago—566 per cent; fertilizers, 
40 carloads, compared with 18 a year ago—122 per cent; dried 
beans and peas, 1,330 carloads, compared with 883 a year ago— 
52 per cent; agricultural implements and other vehicles, 15 car- 
loads, compared with 10 a year ago—50 per cent. 


Decreases were estimated in the following commodity lines: 


PiOME, M0Al BNA GUMSE MAM POOOUCIHs 2...ccccscscscvcvvedscivescesse 3% 
ee, (UO 5 on icc ccwase ences bese a bevnee ciawmseeoe eee 8% 
EG. Sc 3d hs Bel ekd ct te ROE Ue ae re Naka eS sak eee aes 9% 
ee ere ee ere ee ee re 1% 
PERRIS RE Re ee Re Ne ee re 1 ee Pe ne ee a 10% 


An optimistic spirit prevailed in all discussions having to 
do with the trend of general business. 

There was an attendance of approximately 200, of which 
60 per cent were shippers and 40 per cent were railroad repre- 
sentatives. 


Coordination of transportation, the effect of the trucking 
code on motor transport, and numerous other transportation 
subjects of current interest were discussed. J. E. Hutchison, 
western regional director on the staff of Coordinator Eastman, 
outlined activities of the coordinator. H. B. Thompson, general 
attorney, O. S. L. Railroad, talked on the need for regulation 
of all forms of transportation and how it should be brought 
about. Consolidated Freight Classification No. 8 was the sub- 
ject of remarks by R. E. Rowland, district manager, Western 
Weighing and Inspection Bureau, in the course of which he 
dealt with recent changes in packing requirements and like 
matters. Dean E. J. Iddings, College of Agriculture, Moscow, 
Idaho, explained plans of the Farm Credit Administration for 
financing agriculture. 


L. M. Betts, manager, car service division, American Rail- 
way Association, Washington, D. C., talked on general trans- 
portation conditions at a joint luncheon held with the Pocatello 
Rotary Club. 


TRAFFIC COLLEGE ALUMNI 


The Alumni Association of the College of Advanced Traffic, 
Chicago, installed new officers at a meeting in the Great North- 
ern Hotel December 19. C. D. Couch is president for the com- 
ing year. After a business session the meeting was turned 
into a bridge party. It was ‘Ladies’ Night.” 
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Doings of the Traffic Clubs 





At its last monthly meeting M. L. Pieper, whose portrait is 
herewith presented, was elected president of the Transportation 
Club of Springfield, Ill. He started in 
the railroad business with the Illinois 
Central System, August, 1916, as rate 
clerk, and was with that company until 
July, 1922, when he was appointed rate 
clerk of the Association of Commerce 
in Springfield, and in March, 1927, was 
promoted to first assistant traffic com- 
missioner. In September, 1929, he was 
elected traffic commissioner, which posi- 
tion he now holds. Mr. Pieper was for- 
merly a member of the board of direc- 
tors of the Illinois District League and 
at present is secretary and treasurer of 
the League. He has always been active 
in civic work. Other officers elected are 
as follows: M. G, Clark, first vice-presi- 
dent; Carl Krause, second vice-presi- 
dent; Gus Weinert, third vice-president; 
Herb Hill, fourth vice-president; H. G_ Kaiser, secretary and 
treasurer; C. H. Ashton, assistant secretary and treasurer. 
Board of directors: Retiring President L. F. Root, chairman; 
D. C. Fredrick, S. C. Clayton, Fred Paris, C. P. Burrus, R. F. 
Trigg, A. L. Peterson. 





M. Lamon, the new president of the Traffic Club of Mem- 
phis, began work with the Illinois Cen- 
tral Railroad at Memphis as office boy 
in the local office in 1900, and held prac- 
tically every job in the local office up to 
night chief clerk. Leaving that service 
in 1911 to become traffic manager of 
the International Sugar Feed Company, 
he reentered railroad service in 1913 
with the Frisco Lines as rate clerk in 
the local office at Memphis, being trans- 
ferred to the general office as chief rate 
clerk in 1919. He served for a short 
time with the Missouri Pacific as chief 
clerk to the assistant general freight 
agent, Memphis, and in September, 1920, 
went to the G. M. & N. as commercial 
agent, W. H. Askew being district freight agent at that time. 
He remained in that position until May, 1922, when he was 
promoted to district freight agent, which position he now holds. 





The Women’s Traffic Club of Memphis began monthly publi- 
cation of “The Way Bill,’ chronicling matters of interest to the 
members, with a December issue. 





The twenty-sixth annual dinner of the Traffic Club of Phil- 
adelphia has been announced for January 23 at the Bellevue- 
Stratford Hotel. 





J. M. Fitzgerald, vice chairman, Committee on Public Rela- 
tions, Eastern Presidents’ Conference, will be the speaker at the 
eighth annual dinner of the Traffic Club of New Orleans at the 
Hotel Roosevelt January 6. His subject will be “Coordination of 
Transportation—What Does It Mean?” Marshall Ballard, editor 
of the New Orleans Item and Morning Tribune, will be toastmas- 
ter. The annual Christmas party of the club was given at Club 
Forest December 20. It was in the form of a supper dance. 





New officers were installed by the Norfolk-Poritsmouth 
Traffic Club at its annual Christmas party at the Norfolk Coun- 
try Club December 15. L. G. Hogshire, the retiring president, 
presided at the opening of the meeting, later turning it over 
to H. V. C. Wade, the new president. The retiring officers 
received a vote of thanks from the members and Mr. Wade 
asked their cooperation for the coming year. Guests included 
Mayor S. L. Slover, City Manager T. P. Thompson, L. R. 
Powell, receiver and manager, Seaboard Air Line, and J. P. 
Anderson, assistant traffic manager, New York Central, Chicago. 





The following officers were elected at the annual election 
of the Traffic Club of Fort Worth at the Texas Hotel December 
18: President, F. A. Rohsenow, traffic manager, Montgomery 
Ward and Company; first vice-president, A. L. Talkington, di- 





The Traffic World 


PAGE 1141 








vision freight agent, Rock Island; second vice-president, W. 
D. Cecil, traffic manager, Magnus Company; secretary-treasurer, 
D. H. B. Todd, Fort Worth and Denver City; directors, P. A. 
Pickel, Sinclair Company; R. T. Baker, Universal Mills; W. L. 
Bell, Trinity Motor Lines; H. W. Landman, M. W. & T.; E. L. 
Nelson, American Airways. The new officers will take charge 
at the annual “commencement luncheon” to be held at the 
Texas Hotel January 8, and at that time the retiring president, 
Mr. Pickel, will make the annual address of the president. 
Club membership has been increased a third in the year just 
closed. 





The Traffic Club of Dallas held its annual dinner dance 
December 16. 





A “stag” party was given by the Transportation Club of Los 
Angeles at the Hotel Alexandria December 15. There was vaude- 
ville entertainment. Members and guests of the Rail and Water 
Club and the Foreign Trade Club were invited. 





W. H. Wharton, assistant general freight agent, N. C. & St. 
L., Nashville, spoke on “Railroads—Whence, Why and Whither” 
at a meeting of the Traffic Study Club of Atlanta at the Henry 
Grady Hotel December 15. The nominating committee pre- 
sented its selections for office. 





“In response to numerous requests for a luncheon before 
the holidays,” the Birmingham Traffic and Transportation Club 
held a meeting at the Thomas Jefferson Hotel December 21. 
Nominations to be voted on at the coming election were an- 
nounced and a membership campaign outlined. 





The annual “Ladies’ Day” Christmas party of the Trans- 
portation Club of St. Paul was held at the Hotel Lowry De- 
cember 19. It was a luncheon affair, with souvenirs and enter- 
tainment. 





The Traffic Club of New York will hold “open house” for 
members and their male friends the afternoon of December 23. 
There will be professional entertainment. 





Its last luncheon meeting before the new year, held at the 
Nicollet Hotel December 21, was designated “Entertainment 
Day” by the Traffic Club of Minneapolis, and the ladies were 
invited. There was an unusual program of entertainment, largely 
of a musical nature. Prizes were awarded in a membership cam- 
paign that was concluded with the meeting. Members of the 
club Christmas committee will trim trees at University Hospital 
the evening of December 23, following a dinner in the club 
rooms. 





The annual dinner meeting of the Winston-Salem Traffic 
Club will be held in the Hotel Robert E. Lee January 16. Guest- 
speaker for the occasion will be Leslie Craven, professor of 
Law, Duke University, Durham, N. C. Officers and directors 
for 1934 will be installed. 





The Traffic Club of Baltimore will hold a “New Year Din- 
ner” at the Rennert Hotel January 2. Major General Smedley 
D. Butler will be the speaker. Music and other entertainment 
are on the program. A “forum” meeting will be held at the 
Lord Baltimore Hotel January 8, at which there will be a 
debate on the subject: “Resolved, That the St. Lawrence Water- 
way Treaty Should Be Ratified.” R. C. Huntington and E. A. 
Seidl will have the affirmative and the negative will be repre- 
sented by R. C. Colton and S. Masson. The Women’s Traffic 
Club of Baltimore has been invited to both meetings. 





Joseph A. Sheehan, of the American Smelting and Refining 
Company, presented the second in a series of monthly lectures 
on advanced phases of traffic being held by the Metropolitan 
Traffic Association of New York, December 14, at the Hotel 
Victoria. Mr. Sheehan spoke on “Freight Classification Pro- 
cedure,” describing the system used by the railroads in deter- 
mining what rates shall be charged on the twenty-five to thirty 
thousand commodities which they handle every day, and told 
how the three major classification committees work in passing 
on questions and articles on their dockets. It was announced 
at the meeting that the association would hold its annual din- 
ner dance at the Hotel Victoria February 3. 





An unusually varied program of entertainment was pre- 
sented at the annual Christmas “Jinx” of the Oakland Traffic 
Club at the Athens Athletic Club December 19. 





The Transportation Club of Des Moines held a dinner meet- 
ing, followed by a “stag” party, at the Kirkwood Hotel December 
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18. A representative of the state secretary of agriculture dis- 
cussed federal corn-hog loans and there was a program of en- 
tertainment. 





The bi-monthly dinner meeting of the Traffic Club of Cleve- 
land was held at the Hotel Statler December 11 with an attend- 
ance of three hundred members and guests. Dr. Karl F. Geiser, 
professor of political science, Oberlin College, was the speaker, 
and E. R. Bardgett, vice president, Western Maryland, Baltimore, 
was toastmaster. 





The Cincinnati Traffic Club will hold its annual election 


January 27. The annual dinner has been set for February 7. 





The Association of Railroad and Steamboat Agents of Bos- 
ton will hold its forty-eighth annual meeting at the Boston City 
Club January 8. A business meeting, at which annual reports 
will be read and officers elected, will precede the dinner. Music 
and vaudeville entertainment are on the program. Albert F. 
Ruby has been nominated for president. 





One hundred and twenty-five members and guests attended 
the annual “Family Christmas Party” of the Traffic Club of 
Kalamazoo December 19. All the guests, including thirty chil- 
dren, received gifts. A playlet was presented by the Kala- 
mazoo Civic Players. Dancing followed. 





The Pacific Traffic Association elected the following officers 
December 12: President, A. V. Mattingly; first vice president, 
A. I. Hoskins; second vice president, D. K. Donelson; third 
vice president, V. P. McMurdo; treasurer, D. N. Yeaman; execu- 
tive secretary, C. L. Meek; directors, W. J. Lane, A. J. Fair, 
N. E. Keller, and W. W. Lense. President-elect Mattingly gave 
a short talk at the meeting in which he advised that he had 
been working with the new officers, laying plans to make the 
coming year the most successful the club has ever had. 





Practically its entire membership and many guests were 
present at the annual Christmas party of the Women’s Traffic 
Club of San Francisco at the Hotel Canterbury December 14. 
There was a turkey dinner and short business meeting fol- 
lowed by a program of entertainment. Among those who pro- 
vided the entertainment were Miss Tory Baraza, Miss Vera 
Corilla, Miss Bernice Wall, and Mildred Weinstock. 





Approximately two hundred members and guests attended 
the annual Christmas dinner dance of the Traffic Club of Jack- 
sonville at the Mayflower Hotel December 16. Contrary to the 
usual custom there was no speaker. Introduction of the out- 
going and new officers and guests constituted the only formal- 
ities. Dinner, dancing, and an entertainment program occupied 
the entire evening. At the close of the dinner a resolution 
expressing appreciation for the “loyal and faithful efforts” of 
the outgoing president, R. J. Warrick, was unanimously passed. 
The program was arranged by a committee headed by C. C. 
Fleming. 





Digest of New Complaints 





No. 26271, Sub. No. 1—Republic Steel Corporation,, Youngstown, O., 
vs. B. & O. et al. 

Rates and charges in violation sections 4 and 6, manufactured 

iron and steel articles, Niles, Warren and Youngstown, O., to 

points in Conn., Del., Me., Mass., N. H., N. J., N. Y., Pa., R. I., 


and Vt. Asks cease and desist order and refund. (H. M. Hurd, 
asst. treas., Republic Steel Corporation, Youngstown, O.) 
No. 26299. Darling & Co., Chicago, Ill., vs. B. & O. et al. 


Rates in violation sections 1, 3 and 4, animal tankage, points in 
N. ¥., Md., N. J., Pa., and D. of C., to Bultalo, N. Y., as com- 
pared with rates from Boston, Fall River, Mass., New Haven, 
Conn., and od points to Buffalo. ~Asks rates and reparation. 


(John H. C. T. M., 4201 S. Ashland Ave., Chicago, Ill.) 
No. 5 Gomiesaate Oil Co., Ponca City, Okla., ‘vs. A. T. & S. F. 
et al. 


Unreasonable rates, petroleum products, Florence, Colo., Glen- 
rock, Wyo., Lewistown, Mont., Ponca City, Okla., and other points 
in Calif., Ore., Wash., Utah, and Wyo., to points in Ida., Mont., 
Ore., Utah, Wash., and Wyo. Ask reparation. (P. H. Kuhns, T. 
vo. ot — 2, W. Liddell, A. T. M., Continental Oil Bldg., Ponca 

ity, 
26301. ag Chemical Co., Inc., Pittsburgh, Pa., vs. Penn- 

” acne et al. 

Rates in as a sections 1 and 3, silicate of soda, Marion 
(Jersey City), , to Williamsport, Pa. Preferential rates from 
Dundee, "Aa Gravee and Carteret, N. J., and Chester, and 
Philadelphia, Pa., and Baltimore, Md. Asks reparation. (Dabney 
T. Waring, T. M., 420 Lexington Ave., New York, N. Y.) 

No. 26302, Associated Oil Co., San Francisco, Calif., vs. G. N. 

Unreasonable rates and charges, petroleum refined oil. Linnton, 

Ore., to points in Wash. Asks reparation. (R. Hutcherson, T. 
San Francisco, Calif.) 


et al. 


M., 79 New Montgomery St., 
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No, 26303. Associated Oil Co., San Francisco, Calif., vs. G. N. 

Unreasonable rates and charges, petroleum fuel oil, 

to Spokane, Wash. Asks rates and reparation. (R. 
T. M, 79 New Montgomery St., San Fracnisco, Calif.) 

Trojan Powder Co., Allentown, ra., ve. C. of N. J. et al 

sulphuric acid, Grasselli. N. J., to Seiple, 

(J. B. Bronstein, V. P., Allen- 


i et al. 

oc 

Ore., Hutch 
erson, 

No. 26304. 

Unreasonable rate, 

Pa. Asks rate and reparation. 
town, Pa.) 

No. 26305. The Robinson Grain Co., 
T. & &. &. ot al. 


Colorado Springs, Colo., vs. <A. 


Unreasonable charges, sunflower seed, Mills, N. M., 
Springs, Colo. Asks rates and reparation. (R. L. 
representative, Chamber of Commerce Bldg., Pueblo, 


to : Colorado 
Ellis, traftie 
Colo.) 


COMMISSION APPOINTMENTS 


President Roosevelt, it was stated at the White House late 
December 15, had not had under consideration what he would 
do with respect to making an appointment to the Commission. 
The term of Commissioner Brainerd, of Oklahoma, will expire 
December 31. Appointment of C. V. Terrell, of the Texas com- 
mission, has been urged. 

Dr. W. M. W. Splawn, adviser to the House committee on 
interstate and foreign commerce, has the backing of Chairman 
Rayburn, of the Committee, for appointment to the Commission. 
Dr. Splawn was recommended for appointment to the place 
created by the expiration of the term of former Commissioner 
Lewis but the President finally appointed Commissioner Miller. 

H. D. Driscoll, commerce counsel and attorney, of Tulsa. 
Okla., who was recommended for appointment before Commis. 
sioner Miller was appointed, also has been urged for appoint- 
ment in the event Commissioner Brainerd is not reappointed. 
Paul A. Walker, chairman of the Oklahoma commission, has been 
mentioned in connection with the vacancy that may be created 
by failure of the President to reappoint Mr. Brainerd. 





VOLUME OF TRAFFIC 


The volume of freight traffic handled by Class I railroads 
in the first ten months this year, measured in net ton miles. 
showed an increase of six per cent above the same period in 
1932, according to reports received by the Bureau of Railway 
Economics. , 

Freight traffic in the ten months’ period in 1933 amounted 
to 229,143,362,000 net ton miles, compared with 216,181,598,000 
net ton miles in the same period in 1932, or an increase of 
12,961,764,000 net ton miles. Compared with the same period 
in 1931, however, the volume of freight traffic for the ten 
months this year was a reduction of 63,258,316,000 net ton miles 
or 21.6 per cent. 

In the Eastern district, the volume of freight traffic han- 
dled was an increase of 7.4 per cent compared with the same 
period in 1932, while the Southern district reported an increase 
of 6.7 per cent, and the Western district an increase of 3.8 
per cent. 

Freight traffic handled by the Class I railroads in October, 
1933, amounted to 26,411,961,000 net ton miles, an increase of 
36,974,000 net ton miles or 0.1 per cent over the corresponding 
period in 1932, but a reduction of 4,167,245,000 net ton miles or 
13.6 per cent under the corresponding period in 1931. 

Railroads in the Eastern district in October reported a 
decrease of 2.5 per cent in the volume of freight traffic handled 
compared with the same month in 1932, while the Southern 
district reported a decrease of 2.3 per cent. The Western dis- 
trict reported an increase of 4.6 per cent. 


I. C. C. TO CLOSE SATURDAY 
Under executive order of President Roosevelt the offices 
of the Commission and other government departments were 
scheduled to be closed Saturday, Dec. 23, and also the following 
Saturday, Dec. 30, on account of the Christmas and New Year’s 
holidays. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Octo- 
ber, 1933, shows 10,282 cars held overtime—a percentage ot 
05.583—as against 8,435 cars—a percentage of 04.76—for the 
same month of 1932. 


CHANGES IN DOCKET 


Hearing in No. 26250, South Chester Terminal & Warehouse Co. 
ve. Pa. R, R.-et al, assigned for December 20, at Philadelphia, Pa., 
before Examiner Wilbur, was postponed to date to be hereafter ‘fixed. 

Hearing in Fourth Section Application No. 15315, filed by J. E. 
Tilford, Agent, assigned for December 21, at Washington, D. C., before 
— Peyser, was canceled, the application having been with- 
rawn. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Auiitiee star traversed the 
heavens and came to rest 
over a lowly manger ... wise men 
arrived from throughout the world 
and returned to a troubled people 
with a message of peace, good 
will and reassurance. The confi- 
dence of an ancient world was re- 
stored ... barter and trade were rejuvenated and modern civilization had its 
beginning. 

We of the present generation have just passed successfully through a 
period of darkness and indecision. As we pause at the threshold of 1934 and 
glance back through the centuries toward that other Christmas, we realize that 
it was good will and confidence . . . the two-thousand-year-old message of the 
wise men... that made possible the dawn of a new day in this country. 


This Christmas we of the Norfolk and Western Family like to think that 
Precision Transportation has played a small part in the nation’s financial and 
industrial recovery. We like to think that our transportation service has con- 
tributed toward making the past year as pleasant and profitable as possible 

. so that in your home and in your office a true spirit of Christmas may 
reign supreme. During the New Year— we hope that we may continue to 
serve you and to help make 1934 a year of progress and prosperity. 


NORFOLK AND WESTERN 
RAILWAY 
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Own Profits 


The American Mail Line knows the value 

of good customers. They constantly seek, 

therefore, to deliver merchandise in the 
fastest possible time. Their service helps 
you by accommodating your customers in 
the Orient. And your customers appreciate 
the service. 


An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Schedules 
regular as clockwork. Service augmented by 
fleet of fast cargo liners to ports of Japan, 
China and_ the Philippines. epend on the 
American Mail Line. 


For information, apply desk No. 6 


21 West Street. .ccccccccccccecs 
1714 Dime Bank Bldg...........++. 
110 So. Dearborn St.........--s0- 
Union Trust Bldg. Arcade....... 


General Freight Office 
740 Stuart Building .........ccceees Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


EXPORTERS, IMPORTERS, 
FORWARDERS 


and others interested in Germany 
are welcome to the free use of the 
German Railroad Freight Infor- 
mation Office. 














A thoroughly equip bureau for the dissemination 
of informative data of every conceivable kind on export 
and import freight shipments between the United 
States, Canada, Germany and Central Europe. 


1. Advice, free of charge, is given to shippers and im- 
porters regarding freight traffic and tariffs of Ger- 
many and all countries adjoining Germany. 


2. Information may be applied for free of charge re- 
garding favorable transportation opportunities from, 
to, and in transit through Germany. 


3. Irregularities in freight traffic with Germany, as far as 
it concerns routes via the German R Cempany, 
are investigated on application. 


4. Furtherance of effective mutual traffic connections by 
observation of freight traffic in order to establish 
actual demands. 


While all information is given free of charge, it is 
——— out again that this bureau does not handle any 
orwarding or shipping, and, therefore, inquirers are un- 
der no obligation whatsoever for any services rendered. 
‘~ gar FREE: New Map of Germany “&)] 


WRITE TO 


GERMAN RAILROAD COMPANY 
Freight Information Office 


HANS ENGEL, General Representative 
11 BROADWAY, NEW YORK CITY | 
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Personal Notes 





The University of Chicago has announced that Professor L, 
C. Sorrell, of its School of Business, will meet a group of exec. 
utives and advanced students this winter to discuss “Public 
Policy Toward Transportation.” Meetings will be held from 
seven to nine every Thursday evening for three months, be- 
ginning January 4, at its downtown University College. Pro. 
fessor Sorrell is at present on leave of absence from the Uui- 
versity to carry out certain research and other work for the 
Railway Business Association. The original leave, which ter. 
minated last September, was extended for six months, ending 
the first of April. He has been actively engaged in the prepara. 
tion of various reports in connection with the Transportation 
Conference of 1933. 


Herbert F. Orr, general eastern agent of the Merchants’ 
and Miners’ Transportation Company, New York, died at Orange, 
N. J., November 20. He entered transportation service in 1884 
as clerk for the North Adams Transfer Company. He was sixty- 
four years old at the time of his death. 


Henry J. Jernegan, who retired as agent at De Land, Fla., 
of the Clyde Steamship Company in 1929, died at De Land 
November 28. He was seventy-eight years old and entered in 
transportation work in 1874. 


Edwin M.:Rine, vice-president and general manager, D. L. 
& W., New York, will be retired, at his request, December 31. 
He will have completed forty-seven years of continuous service 
in railroad operating departments, the last thirty-four of which 
have been with the D. L. & W. George J. Ray, chief engineer, 
has been appointed vice-president and general manager, suc- 
ceeding Mr. Rine. 


Representative James S. Parker, of Salem, N. Y., formerly 
chairman of the House committee on interstate and foreign 
commerce and ranking Republican member of that committee 
since the Democrats obtained control of the House of Repre- 
sentatives, died at his home in Washington, D. C., December 19. 
He was sixty-six years old. 


Frank P. Ryan, assistant general passenger agent of the 
Illinois Central, died at his home in Chicago December 18. He 
was forty-five years old and had been with the Illinois Central 
for twenty-six years. 


Clyde-Mallory Lines announce the following appointments, 
effective January 1: DeMaret Smith, commercial agent, Gal- 
veston, Tex.; F. B. Ziegler, commercial agent, Chattanooga, 
Tenn.; L. L. Horner, commercial agent, Columbia, S. C. Ef- 
fective December 31 commercial agencies at Beaumont and 
Waco, Tex., will be discontinued. Correspondence formerly ad- 
— there should go to G. J. Horner, general agent, Gal- 
veston. 


Appointment of Bennett Griffin and Charles F. Dycer as 
aeronautical inspectors in the field service of the aeronautics 
branch of the Department of Commerce has been announced by 
Eugene L. Vidal, director. Mr. Griffin, war pilot and ocean 
flyer, will be assigned to the Dallas area, while Mr. Dycer, 
pioneer commercial airman and commercial airport operator, 
will be sent to the Chicago district. George E. Gardner, of 
Florida, who has been identfied with the aeronautical inspection 
activities of the Department for more than five years, has re- 
signed his post of chief of the general inspection service of the 
aeronautics branch to undertake a series of studies relative to 
scheduled air transportation. Mr. Gardner will be succeeded by 
Joe T. Shumate, an aeronautical field inspector for the last 
three years, who recently was appointed assistant chief of the 
general inspection service. 


The following appointments have been announced by the 
Grace Line: Philip B. Inglehart and Robert E. Norris, as- 
sistant freight traffic managers, with headquarters in New York; 
Godfrey MacDonald, freight traffic manager in charge of inter- 
coastal traffic on the Atlantic coast, New York; Zac T. George, 
freight traffic manager in charge of intercoastal traffic on the 
Pacific coast, San Francisco; Gilbert F. Coyle, district manager 
in charge of the Philadelphia territory, with headquarters in 
Philadelphia. The first two appointments were effective De- 
cember 1 and the rest will be effective January 1. 

The Pan-Atlantic Steamship Corporation, of Mobile, an- 
nounces the appointment of R. A. Kearney, Jr., as traffic manager. 

“The Story of a Southern Carrier,” a new history of the 
Louisville and Nashville, by John Leeds Kerr, railroad econo- 
mist of the investment firm, Young and Ottley, Inc., New York, 
has been published by the firm. 
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UNITED FRUIT 


GREAT 
WHITE 
FLEET 









Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 
Cuba, Jamaica, Panama, Colombia, Costa Rica, 


Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 









Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Pler.8, North River, New York, N. Y. 











el 








Fencar 100) Fourth 8t., 111 W. Washington 8t., 
| WHITE San Francisco, Callf. Chicago, tl. 
SERENE A Long Wharf, 821 St. Charles St., 








Boston, Mass. New Orleans, La. 
General Offices: One Federal Street, Boston, Mass. 





PLANOGRAPH 


IS 
Quick - Accurate - Economical 


PARTICULARLY EFFECTIVE IN THE 
PRODUCTION OF 


Audit Reports 
Bills of Lading 
Bulletins 
Charts 
Circulars 
Division Sheets 
Drawings 
Exhibits 


Forms 
General Letters 
Graphs 
Specifications 
Statistics 
Surveys 
Tariffs 


Samples Submitted on Request 


EDWARD KEOGH 
PRINTING COMPANY 


Tariff Printers and Planographers 
Keogh Building 
730-738 W. Van Buren Street 


CHICAGO, ILL. 
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Docket of the Commission 





NOTE—Iitems in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


January 3—Youngstown, O.—Examiner Haden: 
26271—Genfire Steel Co. (Truscon Steel Co., proprietor), et al. vs, 
B. & A. R. R. (N. Y. C. R. R., lessee), et al. 
January 3—Washington, D. C.—Examiner Pattison: 
* Valuation No. 1199—C. R. I. & P. Ry. and affiliated companies. 


January 4—Washington, D. C.—Examiner Howell: 

1. & S. 3922—Freight between New York and Boston via water. 
January 4—Washington, D. C.—Examiner Curtis: 

25094—-Seaboard Air Line Ry. vs. Carolina & Northwestern Ry. et al. 
January 4—Washington, D. C.—Examiner Glover: 

Fourth Section Application No. 13473—Rates from and to Pacific 
Territory. ( 

January 4—Ashland, Ky.—Kentucky Commission: 

Finance No. 10139—Application of C. & O. Ry. for a certificate of 
public convenience and necessity permitting abandonment of line 
between Garrison and Carter, Ky. 

January 4—Augusta, Ga.—Examiner Davis: 

Finance No. 10141—Application C. A. Wickersham, receiver of El- 
berton & Eastern R. R., for permission to abandon the railroad of 
that company. 

January 4—Argument at Washington, D. C.: 

9200—Railway Mail Pay—(In the matter of application of N. J. & 
N. Y. R. R. for classification as a separately operated railroad.) 

15788 (and Subs. 1 and 2)—Parkersburg Rig & Reel Co. vs. C. & 
N. W. Ry. et al. (and cases grouped therewith). 

23044—Blue Ridge Glass Corp. vs, A. B. R. R. et al. 


January 5—Harlingen, Tex.—Examiner Mattingly: 
1. & S. 3580—Loading rules on vegetables in southwestern territory. 
January 5—Washington, D. C.—Examiner Boat: 

Fourth Section Applications Nos. 14668 and 14671—Ocean-Rail rates 
from Atlantic Seaboard territory. 

January 5—Memphis, Tenn.—Examiner McChord: 

26206—Hughey Bros. vs. Y. & M. V. R. R. 

January 5—Washington, D, C.—Examiner Molster: 

Finance No. 10203—Application Southern Pacific Co. for authority to 
acquire control by lease of the properties of the El Paso & South- 
— R. R. of Texas and of the El Paso & Northeastern R. R. 

Oo. 

Finance No. 10242—Application Southern Pacific Co. for authority 
to acquire the properties of the Porterville Northeastern Ry. and 
assume certain liabilities. 

Finance No. 10246—Application Southern Pacific Co. for authority 
to acquire the properties of the Phoenix & Eastern R, R. 


January 5—Argument at Washington, D. C.: 
24900—E. I. DuPont de Nemours & Co. vs. B. & M. R. R. et al. 
25553 —. sub. 1)—Certain-teed Products Corp. vs. A. T. & S. F. 
Ry. et al. 
25933—West Virginia Coal & Coke Corp. vs. B. & O. R. R. et al. 
January 5—Akron, O.—Examiner Haden: 
26237—-Twin Coach Corp. vs. Erie R. R. et al. 
January 8—Houston, Tex.—Examiners Mattingly and Rice: 
— from and to points in the southwest and Memphis, 
enn, 
25800 and Sub. 1—Houston Cotton Exchange and Board of Trade et 
al. vs. A. & S. Ry. et al. 
January 8—Washington, D. C.—Examiner Flynn: 
26287—-New York Dock Ry. vs. Erie R. R. 
January 8—Atlanta, Ga.—Examiner Berry: 
apa Agricultural Corp. et al. vs. C. & N. W. Ry. 
et al. 
26137 (and sub, 1)—F. F. Attaway, doing business under the trade 
name of Atlanta Tile & Marble Co., vs. Southern Ry. et al. 
January 8—Richmond, Va.—Examiner McAuliffe: 
26161—Bedford Pulp & Paper Co. vs. Bush Terminal R. R, et al. 
January 8—Phoenix, Ariz.—Examiner Howell: 
25850—Mutual Coal, Light & Power Co. et al. vs. A. T. & S. F. Ry. 
January 8—New Orleans, La.—Examiner McChord: 
26212—T. W. Kent, Receiver, Roseland Box Co., Inc., vs. I. C. R. R. 
et al. 
January 8—Lima, O.—Examiner Haden: 
26244—Brown-Manley Plow Co. vs. B. & O. R. R. et al. 


, January 8—Shreveport, La.—Examiner Mackey: 


26208—Shreveport Chamber of Commerce et al. vs. G. C. & S. F. 
Ry. et al. 
January 8—Deland, Fla.—Examiner Davis: 
Finance No. 10188—Application F. E. C. Ry. and its reecivers for 
permission to abandon the Orange City branch of said company. 
January 9—Washington, D. C.—Examiner Lawton: 
Fourth Section Applications Nos, 601 et al. (further hearing). 
January 9—Washington, D. C.—Examiner Archer: 
26074—R. W. Burch, Inc., et al. vs. Ry. Express Agency, Inc., et al. 
January 9—Washington, D. C.—Examiner Woodrow: 
Valuation No. 1198—Property of Chicago Union Station Co. 
January 9—Atlanta, Ga.—Examiner Berry: 
23504—International Agricultural Corp. et al. vs. C. & I. M. Ry et al. 
January 9—Phoenix, Ariz.—Examiner Howell: 
24562—Arizona Hay Traffic Assn. et al. vs. A. & S. Ry. et al. 
January 10—Chicago, Ill—Examiner Trezise: 
19610—Switching rates in the Chicago Switching District. 
January 10—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 14980, filed by Agent Curlett, Live 
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O° Ogg, 
NEW YORK TO OR FROM 
. | QUAKER LINE 
— Regular Intercoastal Service 
haw Between 
sign. New York, Albany, a Norfolk, Baltimore 
lerein 
.- Cristobal (Canal Zone), San Diego, 3 NEW ELECTRIC LINERS 
Los Angeles, San Francisco, Oakland, - 
Alameda, Portland, Seattle and Tacoma y.4 a ac oc Ore lelemm gel. aml, mt p 4 3 DAYS 
| ve: For Rates, Schedules and other particulars apply 
QUAKER LINE S.S. CALIFORNIA S.S. VIRGINIA 
17 Battery Place, New York S. S. PENNSYLVANIA 
Aube Rit ale Sie ttaaastle San Diogo. (Westbound) Las Angelos San. Francisco. 
| PHIA—The Bourse ulf Buildin an Diego estboun s Angeles-San Francisco. 
bie DALTIMORE-Keyser Building DAYTON, OnlO—18. Riverdale St. Regular fortnightly sailings. 18 Days Coast-to-Coast in 
cific BOSTON—33 Bread Street EASTON, PA.—Drake Building either direction. Thoroughly modern freight facilities 
and refrigerated storage. Luxurious Passenger accom- 
at modations. Special garage decks for carrying 
3 of 7 automobiles uncrated as baggage. 
Weekly Fast Express Service for P ed 
a Passengers and Freight - — Sailing Dates 
: estbou: Eas 
1 of TO AND FROM from New York en 
HAITI - JAMAICA California . . Jan. 6; Feb. 17 Virginia . . . Dec. 30; Feb. 10 
: bn SE ak ae ye 
ra COLOMBIA - PANAMA and fortnightly thereafter 


Sail or ship on the new 10,000 ton ships “from Los Angeles snd day following 


_ ———— ——. » or the eet fh. p Py Pr » 

ry. -Expense Cruises astores.” eekly sailings. Refrig- 

ll and 18 DAYS $110 up erated cargo space for perishable goods. onoma OCS, fi e€ Lin e 
Direct Freight Service between NEW YORK and CHICAGO, * ALL NEW STEAMERS 


MILWAUKEE, DETROIT via the St. Lawrence River. INTERNATIONAL MERCANTILE MARINE COMPANY 


Through Rates from Colombi i " i other lines. Pier 61 North River, New York City Spee 1000 Huron Boad 
ig es from jombia and Haiti to Chicago. Trans-shipment through other lines i Wiees atrd Bt) Tel } Roe P 4 New tak City 

















Chicago, Michigan Ave. Tel. Digby 4-5800 
had COLOMBIAN LINE Detreit, 1255 Washington Bivd. Boston, 84 State Street 
R rr 17 Battery Place New York, N. Y. Philadelphia. 1616 Walnut Btreet = Baltimore, Boltimore Trust Bids. 
ty panne Tint Lathe ee ene Rll dh ment San Francisco, 687 Market Bt. San Diego, 1030 Fourth St. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


|| Philadelphia, Pa., and Houston, Tex. 
From Philadelphia . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


PROMPT DELIVERIES 


make 


GOOD BUSINESS 


better 


It’s good business to have a__ in leading towns are included 
reputation for prompt deliv- jin the low rates as is liabil- 
eries. Air Express makes ity up to $50.00 on shipments 
that easy. 20 hours coast to 


; of 100 pounds or less. Dupli- 
coast. Overnight delivery 





cate receipts give a positive, 


a ne black-and-white record of 
principal cities on the coun- 


MOOREMACK GULF LINES try’s leading air routes. Fast, pagina apa all the way. 


Call your Railway Express 


between most of the 85 





WEEKLY SAILINGS supplemental rail service in- 
From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS end MOBILE sures the fastest possible Agent today and learn about 
and vice verse. time between 23,000 other the high-speed time sched- 
From BALEMOE © DET CRENS at MOBILE direct or tanshipment Railway Express Agency ules and low rates now in 
Between NEW ORLEANS and TAMPA points. Pick-up and delivery _ effect. 
MOORE and McCORMACK, Inc., Agents 
For rates end other information, epply to the nearest of these offices: 
NEW YORK, 5 Broadway NEW ORLEANS, Canal Benk Bids. 
PHILADELPHIA, Bourse Bids. DETROIT, industriel Bank Bids. 
BALTIMORE, Seaboard Bids. CHICAGO, 503 Marquette Bids. 
TAMPA, Stovall Prof. Bids. MEMPHIS, Cotton Exchange Bids. DIVISION OF 
MOBILE, Mesher Bidg. PITTSBURGH, Oliver Bldg. sua Steen} RAILWAY EXPRESS AGENCY 


BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. INCORPORATED 
Docks, Charlestown ST. LOUIS, Rellway Exchange Bids. 
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Convenient, Accurate 
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HARTMAN’S CHICAGO GUIDE 


Freight, Parcel Post and Express Rates 
(Percentage Rate Tables) 


Between Chicago and Stations in 
United States and Canada 


$10.00 per year 
732 Federal St., Chicago 
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“OPPORTUNITIES 


in Traffic Management” 


‘‘Opportunities in Traffic Management” a 
64-page book, FREE, should be read by every 
man seeking advancement in traffic work. 


This book points the way to the 
higher positions in the field of Traf- 
fic Management. It tells how men 
once on small salaries have demon- 
strated their ability to make savings 
for the companies they work for and 
thus rise to more responsible positions. 
The field of Traffic Management offers 
real opportunity only to the man who 
knows. Spare time study and the will 
to succeed have pushed scores of traf- 
fic employees up the ladder of finan- 


cial success. Many LaSalle-trained 
traffic managers—both in the railroad 
and industrial field—now command 
salaries of $3,000, $5,000 a year and 
better. Investigate! Send for this free 
book today. Find out how you can 
qualify for these higher positions 
through LaSalle home-study training 
and guidance. Write now for your 
free copy. of “Opportunities in Traffic 
Management.”” Address— 


LASALLE EXTENSION UNIVERSITY 


Dept. 1295-TB 


Chicago, III. 


SHIP THROUGH 


WILMINGION 


on the Delaware 


The Port 
(K 


of Personal Service 
Oye “Kk 


We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 
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TRAFFIC MANAGERS 
T. J. McLAUGHLIN Traffic 


TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases and 
Commerce 


Departmental Service 
815 Mills Bldg. Specialists 
HENRY J. SAUNDERS 


WASHINGTON, D. C. 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Censolidatiens and Valuatiens 


Valuation 
643 TRANSPORTATION BLDG. 


Experts 
WASHINGTON, D. C. 


Pee secccececsencenceccececccecessussessessseseseneesescs 
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Vol. LII, No. 99 


Stock in T. L. Territory, and fourth Section Application No. 1544 
Live Stock from Va., Tenn., and W. Va., filed by J. E. Tilforg, ' 


January 10—Washington, D. C.—Examiner Weems: 
26230—Clinchfield Coal Corp. vs. C. C. & O. Ry. (A. C. L. R. R, ang 
L. & N. R. R., lessees), et al. 
January 10—Houston, Tex.—Examiner Mackey: 
25963 (and subs. 1 and 2)—Binswanger & Co. of Tex. vs. M.-K..p 
R. R. of Tex. et al. a 
January 10—Atlanta, Ga.—Examiner Berry: 
26197—Georgia Veneer & Package Co. vs. A. C. L. R. R. et al, 


January 10—Greensboro, N. C.—Examiner McAuliffe: 
25458 (and sub, 1)—Granite Cordage Co. et al. vs. Southern Ry. et q 
—— Cotton & Woolen Mills Co. et al. vs. Southern Ry 
et al. 
January 10—Ft. Wayne, Ind.—Examiner Haden: 
26145—Wm. T. McNutt vs. B. & O. R. R. et al. 
January 10—Pensacola, Fla.—Examiner McChord: 
26274—-Bagdad Land & Lumber Co. et al. vs. L. & N. R. R. et al, 
January 11—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 15339—Filed by W. S. Curlett, p 
T, Jones, F. Van Ummersen and W. J. Sedgman, Agents. 


January 11—Washington, D. C.—Examiner Kephart: 
Valuation No. 1192—United Rys. Co. (Oregon). 
January 11—Argument at Washington, D. C.: 
25686—-Etheredge Guano Co. vs. A. C. L. R. R. et al. 
25707—Armour Fertilizer Works vs. Pa. R. R. et al. 
26046—Celotex Co., and Hobart P. Young, Receiver, vs. A. & W, 
Ry. et al. 
January 11—Indianapolis, Ind.—Examiner Trezise: 
25847—-Southwestern Construction Corp. vs. A. T. & S. F. Ry. et al, 
— 11—Chicago, Ill.—Examiner Haden: 
1. & S. 3927—Molasses and syrup from C. F. A. to Trunk Line pts. 
January 11—Greensboro, N. C.—Examiner McAuliffe: 
26214—-Dudley Shoals Cotton Mills Co. et al. vs. B. & O. R. R. et al, 
26246—Marietta Paint & Color Co. vs. B. & O. R. R. et al. 


January 12—Argument at Washington, D. C.: 
14092—-South Carolina Produce Assn. vs. A. & R. R. R. 
18283—-J. Caldwell & Co. et al. vs. A. C. L. R. R. et al. 
26210—Gasoline from San Francisco Bay points to Ogden, Utah. 


January 12—Chicago, Ill.—Examiner Haden: 
26266—Chicago Bridge & Iron Works vs. L. & N. R. R. 


' 


et al. 


We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 
We Also Bind All Kinds of Publications 


The Book Shop Bindery’ 
cago 


350-354 West Erfe Street 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successer to Keene & Ames 


Fermerly Attorney and Examiner 
Interstate Commerce Commissien 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahema City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


PAYSOFF TINKOFF 


Attorney-at-Law and Certified Pablic Accountant 
(Iilinois) 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


sence CHAM i 
INTERSTATE COMMERCE CLAIMS ‘and FEDERAL TAXES 


1721 Morton Building 208 W. Washingten St. 
CHICAGO, ILL. 
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